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AMENDED AND RESTATED BYLAWS OF THE 
HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

The bylaws of the Hidalgo County Regional Mobility Authority (the “Authority”), initially 
adopted by the Authority on October 12, 2006, and amended by that First Amendment to the 
Bylaws on May 20, 2008, and Amended and Restated on March 26, 2015 is hereby amended and 
restated as provided below by the Board of Directors of the Authority on August 25, 2020.  

§ 1. The Authority 

These bylaws are made and adopted for the regulation of the affairs and the performance of the 
functions of the Hidalgo County Regional Mobility Authority (the “Authority”), a regional 
mobility authority authorized and existing pursuant to Chapter 370 of the Texas Transportation 
Code, as the same may be amended from time to time (the “RMA Act”), as well as rules adopted 
by the Texas Department of Transportation (“TxDOT”), as may be amended from time to time, 
concerning the operation of regional mobility authorities, located at Title 43 Texas 
Administrative Code, Rule 26.01, et seq. (the “RMA Rules”). 

a. The Authority was created pursuant to Texas Transportation Commission (the 
“Commission”) Minute Order Number 110315 adopted by the Commission on 
November 17, 2005. 

b. The Authority is a political subdivision of the State of Texas. 

§ 2. Principal Office 

The domicile and principal office of the Authority shall be in Hidalgo County. 

§ 3. General Powers 

The activities, property, and affairs of the Authority will be managed by its Board of Directors 
(the “Board”), which may exercise all powers and do all lawful acts permitted by the 
Constitution and statutes of the State of Texas (the “State”), the RMA Act, the RMA Rules, and 
these bylaws. 

§ 4. Initial Board 

a. The initial Board of the Authority shall be composed of seven (7) Directors, 
appointed as follows: 

(1) The Governor shall appoint one (1) Director, who shall serve as the 
presiding officer of the Board. The Governor’s Appointee must be a 
resident of Hidalgo County. 

(2) The Commissioners Court of Hidalgo County shall appoint five (5) 
Directors, two (2) with terms of two (2) years and three (3) with terms of 
(1) year. Each Director must be a resident of Hidalgo County. 
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(3) The City of McAllen shall recommend one (1) Director with a term of two 
(2) years to the Commissioners Court of Hidalgo County for appointment 
to the Authority. Such Director may be a resident of the City of McAllen 
and must be a resident of Hidalgo County. 

b. The terms of the initial Directors of the Authority shall begin on the date of their 
appointment by the office or entity which appointed them through February 1 of 
the year in which the term of each initial Director expires. 

c. Directors may be reappointed at the discretion of the entity which appointed them. 

d. Each initial Director shall serve until his or her successor has been duly appointed 
and qualified or until his or her death, resignation, or removal from office in 
accordance with these bylaws. 

§ 5. Subsequent Directors 

a. When the term of an initial Director of the Authority expires, and thereafter, when 
the term of each Director subsequently appointed Director expires, the entity that 
appointed or recommended the Director whose term is expiring shall appoint or 
recommend a successor to that Director. 

b. Subject to Section 7 of these bylaws, each successor to an initial Director, and each 
Director thereafter appointed, shall be appointed for a two (2)-year term 
commencing on February 2 of the year of appointment and expiring on February 1 
two (2) years later. Each Director shall serve until his or her successor has been 
duly appointed and qualified or until his or her death, resignation, or removal from 
office in accordance with these bylaws or provisions of state law. 

c. Upon the admission of a new entity into the Authority, the number of Directors 
may be increased in accordance with any then-applicable laws and regulations. 

d. In the event that the addition or withdrawal of a county from the Authority results 
in ant even number of Directors on the Board, the governor shall appoint an 
additional Director. 

e. Directors qualified to serve under applicable law and these bylaws may be 
reappointed following the expiration of their terms. Except as otherwise provided 
by applicable law, there is no limitation on the number of terms a Director may 
serve. 

§ 6. Qualifications of Directors 

a. All Directors will have and maintain the qualifications set forth in this Section 6 
and in the RMA Act or RMA Rules. 

b. All appointments to the Board shall be made without regard to disability, sex, 
religion, age, or national origin. 
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c. Each Director appointed by the Commissioners Court of Hidalgo County or 
recommended by a municipality located within Hidalgo County must be a resident 
of the County at the time of their appointment. All gubernatorial appointees must 
also be residents of Hidalgo County at the time of his or her respective 
appointments. 

d. An elected official is not eligible to serve as a Director. 

e. An employee of a city, county, or other governmental entity located wholly or 
partly within the boundaries of the Authority is not eligible to serve as a Director. 
An employee of TxDOT is not eligible to serve as a Director. 

f. A person who is an officer, employee, or paid consultant of a Texas trade 
association in the field of road construction or maintenance, public transportation 
or aviation, or whose spouse is an officer, manager, or paid consultant of a Texas 
trade association in the aforementioned fields, is not eligible to serve as a Director 
or as the Authority’s Executive Director. 

g. A person who owns an interest in real property that will be acquired for an 
Authority project is not eligible to serve as a Director, if it is known at the time of 
the person’s proposed appointment that the property will be so acquired. 

h. A person is not eligible to serve as a Director or as the Authority’s Executive 
Director if the person or the person’s spouse: 

(1) is employed by or participates in the management of a business entity or 
other organization, other than a governmental entity, that is regulated by or 
receives money from TxDOT, the Authority, or Hidalgo County, unless the 
Commission approves an exception; 

(2) owns or controls, directly or indirectly, more than a ten (10) percent (10%) 
interest in a business entity or other organization that is regulated by or 
receives money from TxDOT, the Authority, or Hidalgo County, other than 
compensation for acquisition of highway right-of-way; 

(3) uses or receives a substantial amount of tangible goods, services, or money 
from TxDOT, or the Authority, or Hidalgo County; 

(4) is an officer, employee, or paid consultant of a Texas trade association in 
the field of road construction or maintenance, public transportation, or 
aviation; or 

(5) is required to register as a lobbyist under Chapter 305, Government Code, 
because of the person’s activities for compensation on behalf of a 
profession related to the operation of TxDOT, the Authority, or Hidalgo 
County. 

 
i. A person is not ineligible to serve as a Director or Executive Director of the 
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Authority if the person has received funds from TxDOT for acquisition of highway 
right-of-way, unless the acquisition was for a project of the Authority. 

j. All Directors shall annually certify to the Secretary of the Board that he or she is 
qualified to serve as a Director of the Authority, pursuant to and in accordance 
with these bylaws, the RMA Act, and the RMA Rules, as may be amended. Such 
certification shall be made in a form as provided by the Authority; provided, 
however, that the submission to the Secretary of those similar certifications 
required by the State of Texas shall satisfy this requirement. 

§ 7. Vacancies 

A vacancy on the Board shall be filled promptly by the entity that made the appointment that falls 
vacant. Each Director appointed to a vacant position shall be appointed for the unexpired term of 
the Director’s predecessor in that position. Reappointment to a full term is permitted thereafter. 

§ 8. Resignation and Removal 

a. Resignation. A Director may resign at any time upon giving written notice to the 
Authority and the entity that appointed that Director. 

b. Removal. A Director may be removed from the Board if the Director does not 
possess at the time the Director is appointed, or does not maintain, the 
qualifications required by the RMA Act, the RMA Rules, or these bylaws; or, if 
the Director violates any of the foregoing. In addition, a Director who cannot 
discharge the Director’s duties for a substantial portion of the term for which he or 
she is appointed because of illness or disability, or a Director who is absent from 
more than half of the regularly scheduled Board meetings during a given calendar 
year, may be removed. If the Executive Director of the Authority knows that a 
potential ground for removal of a Director exists, the Executive Director shall 
notify the Chairman of the potential ground for removal. The Chairman then shall 
notify the entity that appointed such Director of potential ground for removal. 
Additionally, the Hidalgo County Commissioners Court or the City Council may 
respectively remove a Director appointed by that entity for cause. A Director shall 
be considered removed from the Board only after the Authority receives notice of 
removal from the entity that appointed such Director. 

§ 9. Compensation of Directors 

Directors shall serve without compensation, but will be reimbursed for their actual expenses of 
attending each meeting of the Board and for such other expenses as may be reasonably incurred in 
their carrying out the duties and functions as set forth herein. 

§ 10. Conflicts of Interest; Ethics and Compliance 

a. A Director or employee of the Authority shall not: 
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(1) accept or solicit any gift, favor, or service that might reasonably tend to 
influence that Director or employee in the discharge of official duties on 
behalf of the Authority or that the Director or employee knows or should 
know is being offered with the intent to influence the Director or 
employee’s official conduct; 

(2) accept other employment or engage in a business or professional activity 
that the Director or employee might reasonably expect would require or 
induce the Director or employee to disclose confidential information 
acquired by reason of the official position; 

(3) accept other employment or compensation that could reasonably be 
expected to impair the Director's or employee's independence of judgment 
in the performance of the Director's or employee's official duties; 

(4) make personal investments, including investments of a spouse, that could 
reasonably be expected to create a substantial conflict between the 
Director's or employee's private interest and the interest of the Authority 
or that could impair the ability of the Director or employee to make 
independent decisions; 

(5) intentionally or knowingly solicit, accept, or agree to accept any benefit 
for having exercised the Director's or employee's official powers or 
performed the Director's or employee's official duties in favor of another; 

(6) have a personal interest in an agreement executed by the Authority; or 

(7) contract with the Authority or be directly or indirectly interested in a 
contract with the Authority or the sale of property to the Authority. 

b. Directors shall familiarize themselves and comply with all applicable laws 
regarding conflicts of interest, including Chapters 171 or 176 of the Texas Local 
Government Code and any conflict of interest policy adopted by the Board. 

c. The Authority shall adopt a written internal compliance and ethics program within 
the first anniversary of its creation. The ethics and compliance program shall 
satisfy the requirements of Rule 10.51 of Title 43, Texas Administrative Code, 
and shall: 

(1) be designed to detect and prevent violations of the law, including 
regulations, and ethical standards applicable to the entity or its officers or 
employees; and 

(2) provide that: 

(A) High-level personnel are responsible for oversight of compliance 
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with the program’s standards and procedures; 

(B) Appropriate care is being take to avoid the delegation of
substantial discretionary authority to individuals whom the
Authority knows, or should know have a propensity to engage in
illegal activities;

(C) Compliance standards and procedures are effectively
communicated to all of the Authority’s employees and Board by 
requiring them to participate in periodic training in ethics and the 
requirements of the compliance program;  

(D) Compliance standards and procedure are effectively communicated
to all of the Authority’s agents; 

(E) Reasonable steps are being taken to achieve compliance by using
monitoring and auditing systems reasonably designed to detect
non-compliance and providing and publicizing a system for
reporting noncompliance without fear of retaliation;

(FC) Consistent enforcement of compliance standards and procedures is 
administered through appropriate disciplinary mechanisms; 

(GD) Reasonable steps are taken to respond appropriately to detected 
offenses and to prevent future offenses; and 

(HE) A written code of conduct for employees is adopted to address 
record retention, fraud, equal opportunity employment, bullying, 
sexual harassment and misconduct, conflicts of interest, personal 
use of Authority property, and gifts and honoraria. 

§ 11. Additional Obligations of Directors

Directors shall comply with additional requirements provided by the RMA Act and RMA 
Rules, including: 

a. The requirement to file an annual personal financial statement with the Texas
Ethics Commission as provided by §370.2521 of the RMA Act;

b. The requirement to complete training on the RMA’s responsibilities under the
Open Meetings Act and the Public Information Act as provided by §§551.005 and
552.012 of the Texas Government Code;

c. The nepotism laws under Chapter 573, Texas Government Code; and

d. The HCRMA Ethics and Compliance Program as adopted by the Board under
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Title 43 of the Texas Administrative Code, Rule 10.51. 

§ 12. Meetings

a. Regular Meetings. All regular meetings of the Board shall be held in Hidalgo
County, at a specific site, date, and time to be determined by the Chairman. The
Chairman may postpone any regular meeting if it is determined that such meeting
is unnecessary or that a quorum will not be achieved, but no fewer than four (4)
regular meetings shall be held during each calendar year.

b. Special Meetings. Special meetings and emergency meetings of the Board may be
called, upon proper notice, at any time by the Chairman or at the request of any
three (3) Directors. Special meetings and emergency meetings shall be held at
such time and place as is specified by the Chairman, if the Chairman calls the
meeting, or by the three (3) Directors, if they call the meeting.

c. Agendas. The Chairman shall set the agendas for meetings of the Board, except
that the agendas of meetings called by three (3) Directors shall be set by those
Directors.

d. Chairman-Pro Tem. In the event that neither the Chairman or Vice Chairman is
available to preside over the called meeting of the Board at which a quorum is
present, the Directors present at the meeting may elect a Chairman-ProTem to
preside over the meeting.

§ 13. Voting; Quorum

a. Voting. Each Director, including the Chairman, has equal voting status and may
vote on Authority matters.

b. Quorum. A majority of the Directors constitutes a quorum, and the vote of a
majority of the Directors present at a meeting at which a quorum is present will
be necessary for any action to be taken by the Board. No vacancy in the
membership of the Board will impair the right of a quorum to exercise all of the
rights and to perform all of the duties of the Board. Therefore, if a vacancy
occurs, a majority of the Directors then serving in office will constitute a
quorum.

§ 14. Meetings by Telephone

As authorized by §370.262 of the RMA Act, the Board, committees of the Board, staff, 
or any combination thereof, may participate in and hold open or closed meetings by 
means of teleconference or other electronic communications equipment by which all 
persons participating in the meeting can communicate with each other and at which 
public participation is permitted by a speaker telephone or other electronic 
communications equipment at a conference room of the Authority or other facility in a 
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county of the Authority that is accessible to the public. Such meetings are subject to the 
notice requirements set forth in §§551.125(c) – (f) of the Texas Open Meetings Act, 
however they are not subject to the additional requirements of §§551.125(b) of the Act. 
The notice must state the location where members of the public can attend to hear those 
portions of the meeting open to the public. Participation in a meeting pursuant to this 
Section 14 constitutes being present in person at such meeting, except that a Director 
will not be considered in attendance when the Director appears at such a meeting for the 
express purpose of objecting to the transaction of any business on the ground that the 
meeting is not lawfully called or convened as generally provided under Section 17 of 
these bylaws. Each part of a meeting conducted by telephone conference call or other 
electronic means that by law must be open to the public shall be accessible to the public 
at the location specified in the notice and shall be tape-recorded and documented by 
written minutes. On conclusion of the meeting, the tape recording and the written 
minutes of the meeting shall be made available to the public within a reasonable period 
of time. 

§ 15. Procedure

All meetings of the Board and its committees shall be conducted generally in accordance 
with Robert’s Rules of Order pursuant to statutorily proper notice of meeting posted as 
provided by law. The Chairman at any time may change the order of items to be 
considered from that set forth in the notice of meeting, provided that all agenda items 
that require a vote by the Board shall be considered at the meeting for which they have 
been posted. To the extent procedures prescribed by applicable statutes, the RMA Rules 
or these bylaws conflict with Robert’s Rules of Order, the statutes, the RMA Rules, or 
these bylaws shall govern. 

§ 16. Committees

a. Executive Committee. The Authority shall establish an Executive Committee,
consisting of the officers of the Authority as identified in Section 21, and such
other members as the Chairman may direct. Meetings of the Executive Committee
shall be conducted on no less than three (3) days’ notice to the Executive
Committee members, unless such members agree to waive this notice
requirement. A majority of the members of the Executive Committee constitutes a
quorum of the Committee, and the vote of a majority of the members present at a
meeting at which a quorum is present will be necessary for any action taken by
the Executive Committee. Minutes shall be kept of all meetings of the Executive
Committee. Consistent with this Section 16, the Executive Committee shall have
and may exercise all of the authority of the Board, subject to the limitations
imposed by applicable law; provided, however, that the Executive Committee
shall not enter into or approve any contract, nor authorize the expenditure of funds
on behalf of the Authority, except to the extent explicitly authorized in a
resolution of the Board. Actions requiring Board approval shall be submitted to
the Board as recommendations of the Executive Committee.
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b. Ad Hoc and Standing Committees. The Chairman at any time may designate from
among the Directors one or more ad hoc or standing committees, each of which
shall be comprised of three (3) or more Directors, and may designate one (1) or
more Directors as alternate members of such committees, who may, subject to any
limitations imposed by the Chairman, replace absent or disqualified members at
any meeting of that committee. The Chairman serves as an ex-officio member of
each committee.

c. Authority of Committees. If approved by resolution and passed by a majority vote
of the Board, a committee shall have and may exercise all of the authority of the
Board, to the extent provided in such resolution and subject to the limitations
imposed by applicable law; provided that no Committee shall be authorized to
enter into or approve any contract, nor authorize the expenditure of funds on
behalf of the Authority. All contracts and expenditures of the Authority shall be
made by the Board of Directors.

d. Committee Members. The Chairman shall appoint the chairman of each
committee, as well as Directors to fill any vacancies in the membership of the
committees. At the next regular meeting of the Board following the Chairman’s
formation of a committee, the Chairman shall deliver to the Directors and the
Secretary a written description of the committee, including (a) the name of the
committee, (b) whether it is an ad hoc or standing committee, (c) its assigned
function(s) and/or task(s), (d) whether it is intended to have a continuing existence
or to dissolve upon the completion of a specified task and/or the occurrence of
certain events, (e) the Directors designated as members and alternate members to
the committee, and its chairman, and (f) such other information as requested by
any Director. The Secretary shall enter such written description into the official
records of the Authority. The Chairman shall provide a written description of any
subsequent changes to the name, function, task, term, or composition of any
committee in accordance with the procedure described in the preceding two
sentences. A committee also may be formed by a majority vote of the Board,
which vote (and not independently the Chairman) also shall specify the
committee’s chairman and provide the descriptive information otherwise
furnished by the Chairman in accordance with the preceding three sentences.

e. Committee Meetings. A meeting of any committee formed pursuant to this
Section 16 may be called by the Chairman, the chairman of the applicable
committee, or by any two members of the committee. All committees comprised
of a quorum of the Board shall keep regular minutes of their proceedings and
report to the Board as required. The designation of a committee of the Board and
the delegation thereto of authority shall not operate to relieve the Board, or any
Director, of any responsibility imposed upon the Board or the individual Director
by law. To the extent applicable, the provisions of these bylaws relating to
meetings, quorums, meetings by telephone, and procedure shall govern the
meetings of the Board’s committees.
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§ 17. Notice of Meetings

Notice of each meeting of the Board shall be sent by mail, electronic mail, or facsimile to 
all Directors entitled to vote at such meeting. If sent by mail, such notice will be deemed 
delivered when it is deposited in the United States mail with sufficient postage prepaid. If 
sent by electronic mail or facsimile, the notice will be deemed delivered when transmitted 
properly to the correct email address or number, provided that an additional copy of such 
notice shall be sent by overnight delivery as confirmation of the notice sent by electronic 
mail or facsimile. Such notice of meetings also may be given by telephone, provided that 
any of the Chairman, Executive Director, Secretary, or their designee speaks personally 
to the applicable Director to give such notice. 

§ 18. Waiver of Notice

Whenever any notice is required to be given to any Director by statute or by these 
bylaws, a written waiver of such notice signed by the person or persons entitled to such 
notice, whether before or after the time required for such notice, shall be deemed 
equivalent to the giving of such notice. 

§ 19. Attendance as Waiver

Attendance of a Director at a meeting of the Board or a committee thereof will constitute 
a waiver of notice of such meeting, except that a Director will not be considered in 
attendance when the Director appears at such a meeting for the express purpose of 
objecting to the transaction of any business on the ground that the meeting is not lawfully 
called or convened. 

§ 20. Officers

The officers of the Authority shall consist of a Chairman, a Vice-Chairman, a Secretary, 
and a Treasurer. The offices of Secretary and Treasurer may be held simultaneously by 
the same person. The individuals elected as officers shall not be compensated for their 
service as officers. However, officers shall be reimbursed for all expenses incurred in 
conducting proper Authority business and for travel expenses incurred in the performance 
of their duties. If desired, the Board may also designate an Assistant Secretary and 
Assistant Treasurer, who shall also be considered officers of the Authority. 

§ 21. Election and Term of Office

Except for the office of Chairman, which is filled by the Governor’s appointment, 
officers will be elected by the Board for a term of one (1) year, subject to Section 22 of 
these bylaws. The election of officers to succeed officers whose terms have expired shall 
be by a vote of the Directors of the Authority at the first meeting of the Authority held 
after February 1 of each year or at such other meeting as the Board determines. 

§ 22. Removal and Vacancies of Officers
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Each officer shall hold office until a successor is chosen and qualified, or until the 
officer’s death, resignation, or removal, or, in the case of a Director serving as an officer, 
until such officer ceases to serve as a Director. Any officer, except the Chairman, may 
resign at any time upon giving written notice to the Board. The Chairman may resign at 
any time upon giving written notice to the Board and the Governor. Any officer except 
the Chairman may be removed from service as an officer at any time, with or without 
cause, by the affirmative vote of a majority of the Directors of the Authority. The 
Directors of the Authority may at any meeting vote to fill any vacated officer position 
except the Chairman position due to an event described in this Section 22 for the 
remainder of the unexpired term. 

§ 23. Chairman

The Chairman is appointed by the Governor and is a Director of the Authority. The 
Chairman shall appoint all committees of the Board as specified in these bylaws (except 
as otherwise provided in Section 16 of these bylaws), call all regular meetings of the 
Board, and preside at and set the agendas for all meetings of the Board (except as 
provided in the concluding sentence of Section 12 of these bylaws). The Chairman shall 
further review and approve all requests for reimbursement of expenses sought by the 
Executive Director. 

§ 24. Vice Chairman

The Vice Chairman must be a Director of the Authority. During the absence or disability 
of the Chairman, upon the Chairman’s death (and pending the Governor’s appointment of 
a successor new Chairman), or upon the Chairman’s request, the Vice Chairman shall 
perform the duties and exercise the authority and powers of the Chairman. 

§ 25. Secretary

The Secretary need not be a Director of the Authority, The Secretary shall: 

a. keep true and complete records of all proceedings of the Directors in books
provided for that purpose and shall assemble, index, maintain, and keep up-to-
date a book of all of the policies adopted by the Authority;

b. attend to the giving and serving of all notices of meetings of the Board and its
committees and such other notices as are required by the office of Secretary and
as may be directed by the RMA Act, any trust indenture binding on the Authority,
Directors of the Authority, or the Executive Director;

c. seal with the official seal of the Authority (if any) and attest all documents,
including trust agreements, bonds, and other obligations of the Authority that
require the official seal of the Authority to be impressed thereon;



#4668226.2

d. execute, attest, and verify signatures on all contracts in which the total
consideration equals or exceeds an amount established in resolutions of the Board,
contracts conveying property of the Authority, and other agreements binding on
the Authority which by law or Board resolution require attestation;

e. certify resolutions of the Board and any committee thereof;

f. maintain custody of the corporate seal, minute books, accounts, and all other
official documents and records, files and contracts that are not specifically
entrusted to some other officer or depository; and

g. hold such administrative offices and perform such other duties as the Directors or
the Executive Director shall require.

§ 26. Treasurer

The Treasurer need not be a Director of the Authority. The Treasurer shall: 

a. execute all requisitions to the applicable bond trustee for withdrawals from the
construction fund, unless the Board designates a different officer, Director, or
employee of the Authority to execute any or all of such requisitions;

b. execute, and if necessary attest, any other documents or certificates required to be
executed and attested by the Treasurer under the terms of any trust agreement or
supplemental trust agreement entered into by the Authority;

c. maintain custody of the Authority’s funds and securities and keep a full and
accurate account of all receipts and disbursements, and endorse, or cause to be
endorsed, in the name of the Authority and deposit, or cause to be deposited, all
funds in such bank or banks as may be designated by the Authority as
depositories;

d. render to the Directors at such times as may be required an account of all financial
transactions coming under the scope of the Treasurer’s authority;

e. give a good and sufficient bond, to be approved by the Authority, in such an
amount as may be fixed by the Authority;

f. invest such of the Authority’s funds as directed by resolution of the Board, subject
to the restrictions of any trust agreement entered into by the Authority; and

g. hold such administrative offices and perform such other duties as the Directors of
the Authority or the Executive Director shall require. If, and to the extent that, the
duties or responsibilities of the Treasurer and those of any administrator conflict
and are vested in different persons, the conflicting duties and responsibilities shall
be deemed vested in the Treasurer.
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§ 27. Administrators

The chief administrator of the Authority shall be the Executive Director. Other 
administrators may be appointed by the Executive Director with the consent of the Board. 
All such administrators, except for the Executive Director, shall perform such duties and 
have such powers as may be assigned to them by the Executive Director or as set forth in 
Board Resolutions. Any administrator may be removed, with or without cause, at any 
time by the Executive Director. All administrators will be reimbursed for expenses 
incurred in performance of their duties as approved by the Executive Director and the 
Executive Director’s expense reimbursements shall be approved by the Executive 
Committee. 

§ 28. Executive Director

a. The Executive Director will be selected by the Board and shall serve at the
pleasure of the Board, performing all duties assigned by the Board and
implementing all resolutions adopted by the Board.

b. In addition, the Executive Director:

(1) shall be responsible for general management, hiring and termination of
employees, and day-to-day operations of the Authority;

(2) shall be responsible for preparing a draft of the Strategic Plan for the
Authority’s operations as described in Section 37 of these bylaws;

(3) shall be responsible for preparing a draft of the Authority’s written Annual
Report, as described in Section 37 of these bylaws;

(4) at the invitation of the Hidalgo County Commissioners Court or of the city
council of a municipality located within the County, shall appear, with
representatives of the Board, before the inviting body to present the
Authority’s Annual Report and respond to questions and receive
comments regarding the Report or the Authority’s operations;

(5) may execute inter-agency and interlocal contracts and service contracts
approved by the Board;

(6) may execute contracts, contract supplements, contract change orders, and
purchase orders not exceeding amounts established in Resolutions of the
Board; and

(7) shall have such obligations and authority as may be described in one or
more Resolutions enacted from time to time by the Board.

c. The Executive Director may delegate the foregoing duties and responsibilities as
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the Executive Director deems appropriate; provided such delegation does not 
conflict with applicable law or any express direction of the Board. 

§ 29. Interim or Outsourced Executive Director

The Board may designate an Interim Executive Director to perform the duties of the 
Executive Director during such times as the position of Executive Director is vacant. The 
Interim Executive Director need not be an employee of the Authority. Alternatively, the 
Board may contract with any municipality in Hidalgo County through an interlocal 
agreement to provide administrative and other professional services in lieu of or in 
addition to hiring an Executive Director. 

§ 30. Indemnification by the Authority

a. Indemnification. Any person made a party to or involved in any litigation,
including any civil, criminal or administrative action, suit or proceeding, by
reason of the fact that such person is or was a Director, officer, or  administrator,
or employee of the Authority or by reason of such person’s alleged negligence or
misconduct in the performance of his or her duties as such Director, officer, or
administrator, or employee shall be indemnified by the Authority, to the extent
funds are lawfully available and subject to any other limitations that exist by law
against liability and the reasonable expenses, including attorneys’ fees, actually
and necessarily incurred by him or her in connection with any action therein,
except in relation to matters as to which it is adjudged that such Director, officer,
or administrator is liable for gross negligence or willful misconduct in the
performance of his or her duties.

b. Exception. In the event of a conviction for an offense involving the conduct for
which the Director, officer, or administrator, or employee was indemnified, the
officer, Director, or administrator, or employee shall be liable to the Authority for
the amount of indemnification paid, with interest at the legal rate for interest on a
judgment from the date the indemnification was paid, as provided by §370.258 of
the RMA Act. A conviction or judgment entered in connection with a compromise
or settlement of any such litigation shall not by itself be deemed to constitute an
adjudication of liability for such gross negligence or willful misconduct.

c. Right to be Paid. The right to indemnification will include the right to be paid by
the Authority for expenses incurred in defending a proceeding in advance of its
final disposition in the manner and to the extent permitted by the Board in its sole
discretion. In addition to the indemnification described above that the Authority
shall provide a Director, officer or administrator, the Authority may, upon
approval of the Board in its sole discretion, indemnify a Director, officer, or
administrator under such other circumstances, or may indemnify an employee,
against liability and reasonable expenses, including attorneys’ fees, incurred in
connection with any claim asserted against him or her in said party’s capacity as a
Director, officer, administrator, or employee of the Authority, subject to any
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limitations that exist by law. Any indemnification by the Authority pursuant to 
this Section 30 shall be evidenced by a resolution of the Board. 

§ 31. Expenses Subject to Indemnification

As used herein, the term “expenses” includes fines or penalties imposed and amounts 
paid in compromise or settlement of any such litigation only if: 

a. independent legal counsel designated by a majority of the Board, excluding those
Directors who have incurred expenses in connection with such litigation for which
indemnification has been or is to be sought, shall have advised the Board that, in
the opinion of such counsel, such Director, officer, administrator, or other
employee is not liable to the Authority for gross negligence or willful misconduct
in the performance of his or her duties with respect to the subject of such
litigation; and

b. a majority of the Directors shall have made a determination that such compromise
or settlement was or will be in the best interest of the Authority.

§ 32. Procedure for Indemnification

Any amount payable by way of indemnity under these bylaws may be determined and 
paid pursuant to an order of or allowance by a court under the applicable provisions of 
the laws of the State of Texas in effect at the time and pursuant to a resolution of a 
majority of the Directors, other than those who have incurred expenses in connection 
with such litigation for which indemnification has been or is to be sought. In the event 
that all the Directors are made parties to such litigation, a majority of the Board shall be 
authorized to pass a resolution to provide for legal expenses for the entire Board. 

§ 33. Additional Indemnification

The right of indemnification provided by these bylaws shall not be deemed exclusive of 
any right to which any Director, officer, administrator, or other employee may be entitled, 
as a matter of law, and shall extend and apply to the estates of deceased Directors, 
officers, administrators, and other employees. 

§ 34. Contracts and Purchases

All contracts and purchases on behalf of the Authority shall be entered into and made in 
accordance with rules of procedure prescribed by the Board and applicable laws and rules 
of the State of Texas and its agencies. 

§ 35. Sovereign Immunity

Unless otherwise required by law, the Authority will not by agreement or otherwise 
waive or impinge upon its sovereign immunity. 
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§ 36. Termination of Employees

Employees of the Authority shall be employees at will unless they are a party to an 
employment agreement with the Authority executed by the Chairman upon approval by 
the Board. Employees may be terminated at any time, with or without cause, by the 
Executive Director subject to applicable law and the policies in place at the time of 
termination. 

§ 37. Reports

The Executive Director shall direct that all reports required under State law, the RMA 
Act, the RMA Rules or requested by TxDOT shall be prepared and delivered. At the time 
of the adoption of these bylaws, the required reports include: 

a. Strategic Plan. Each even-numbered year, the Authority shall issue a Strategic
Plan of its operations covering the next five (5) fiscal years, beginning with the
next odd-numbered fiscal year. A draft of each Strategic Plan shall be submitted
to the Board for review, approval, and, subject to revisions required by the Board,
adoption. (Section 370.261(a), Texas Transportation Code)

b. Annual Report. Under the direction of the Executive Director (or in the absence of
an Executive Director, the Chairman), the staff of the Authority shall prepare a
draft of an Annual Report on the Authority’s activities during the preceding year
and describing all revenue bond issuances anticipated for the coming year, the
financial condition of the Authority, all project schedules, and the status of the
Authority’s performance under the most recent Strategic Plan. The draft shall be
submitted to the Board not later than January 30th for review, approval, and,
subject to revisions required by the Board, adoption. Not later than March 31l
following the conclusion of the preceding fiscal year, the Authority shall file with
the Hidalgo County Commissioners Court the Authority’s Annual Report, as
adopted by the Board. (Section 370.261(b), Texas Transportation Code)

c. Financial Reports. The Authority shall submit to Hidalgo County and the City of
McAllen (i) its annual operating and capital budgets for each fiscal year, along
with any amended or supplemental operating or capital budget, within ninety (90)
days of the beginning of the fiscal year; (ii) its annual financial information and
notice of material events required to be disclosed under Rule 15c2-12 of the
United States Securities and Exchange Commission, within thirty (30) days after
disclosure; and (iii) a statement of any surplus revenue held by the Authority and
a summary of how the Authority intends to use such surplus, within ninety (90)
days of the of the beginning of the fiscal year. Such financial reports must be
approved by the Board and certified as correct by the chief administrative officer
Executive Director of the Authority. (Rule 26.61, Title 43, Texas Administrative
Code) 

d. Annual Audit. The Authority shall submit annual audit, conducted by an
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independent certified public accountant in accordance with generally accepted 
auditing standards (as modified by the governor’s Uniform Grant Management 
Standards, or the standards of the Office of Management and Budget A-133, 
Audits of States, Local Governments, and Non-profit Organizations, as 
applicable) to Hidalgo County and the City of McAllen within one hundred 
twenty (120) days after the end of the fiscal year. (Section 370.182, Texas 
Transportation Code; Rule 26.62, Title 43, Texas Administrative Code) 

e. Investment Reports. Within thirty (30) days’ of acceptance of an independent
auditor’s report, the Authority shall submit to Hidalgo County and the City of
McAllen an independent auditor’s review of the annual reports of investment
transactions prepared by the Authority’s investment officers. Such investment
reports must be approved by the Board and certified as correct by the chief
administrative officer Executive Director of the Authority. (Rule 26.61, Title 43,
Texas Administrative Code)

f. Project Report. Not later than December 31 of year, the Authority shall submit to
the Commission a written report that describes the progress made during that year
on each transportation project or system of projects of the Authority, including the
initial project for which the Authority was created. (Rule 26.65(b), Title 43, Texas
Administrative Code)

g. Presentation of Reports. At the invitation of the Hidalgo County Commissioners
Court or of the city council of a municipality located within Hidalgo County,
representatives of the Board and the Executive Director shall appear before the
inviting body to present the Annual Report, provide any other information
requested, and respond to questions and receive comments. (Rule 26.63, Title 43,
Texas Administrative Code)

h. Notice of Debt. The Authority shall give ninety (90) days’ notice to the Hidalgo
County Commissioners Court of the date of issuance of revenue bonds. (Section
3701.261(c), Texas Transportation Code.

i. Compliance Report. Within one hundred fifty (150) days after the end of the fiscal
year, in the form required by TxDOT, the Authority shall submit to TxDOT’s
Executive Director a report that lists each duty the Authority is required to
perform under Title 43 Texas Administrative Code Chapter 26(G) that indicates
the Authority has performed the requirements for the fiscal year. The Compliance
Report must be approved by the Board and certified as correct by the chief
administrative officer  Executive Director of the Authority. (Rule 26.65(a), Title
43, Texas Administrative Code)

j. Overweight Permits.  The Authority shall provide monthly and annual reports, in
a format approved by TxDOT, to TxDOT’s Finance Division regarding all 
permits issued and all fees collected during the during the period covered by the 
report. (Rule 28.102(j), Title 43, Texas Administrative Code) 
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§ 38. Rates and Regulations; Compliance with Law

The Board shall, in accordance with all applicable trust agreements, the RMA Act, the 
RMA Rules, or other law, establish toll rates and fees, weight restrictions, designate 
speed limits, establish fines for toll violators, and adopt rules and regulations for the use 
and occupancy of said project. 

§ 39. Seal

The official seal of the Authority shall consist of the embossed impression of a circular 
disk with the words “Hidalgo County Regional Mobility Authority, 2006” on the outer 
rim, with a star in the center of the disk. 

§ 40. Fiscal Year

The fiscal year for the Authority shall be from January 1 to December 31. 

§ 41. Public Access Policy

The Authority shall maintain an access policy to be adopted by the Board that provides 
the public with a reasonable opportunity to appear before the Board to speak on any issue 
under the jurisdiction of the Authority. 

§ 42. Appeals Procedure

The Authority shall maintain an appeals procedure to be adopted by the Board and 
amended from time to time that sets forth the process by which parties may bring to the 
attention of the Authority their questions, grievances, or concerns and may appeal any 
action taken by the Authority. 

§ 43. Amendments to Bylaws

Except as may be otherwise provided by law, these bylaws may be amended, modified, 
altered, or repealed in whole or in part, at any regular meeting of the Board after ten (10) 
days’ advance notice has been given by the Chairman to each Director of the proposed 
change. These bylaws may not be amended at any special or emergency meeting of the 
Board. 

§ 44. Dissolution of the Authority

a. Voluntary Dissolution

(1) The Authority may not be dissolved unless the dissolution is approved by
the Commission. The Board may submit a request to the Commission for
approval to dissolve.
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(2) The Commission may approve a request to dissolve only if:

(A) all debts, obligations, and liabilities of the Authority have been
paid and discharged or adequate provision has been made for the
payment of all debts, obligations and liabilities;

(B) there are no suits pending against the Authority, or adequate
provision has been made for the satisfaction of any judgment, order
or decree that may be entered against it in any pending suit; and

(C) the Authority has commitments from other governmental entities
to assume jurisdiction of all Authority transportation facilities.

b. Involuntary Dissolution

(1) The Commission by order may require the Authority to dissolve if the
Commission determines that the Authority has not substantially complied
with the requirements of a Commission Rule or an agreement between the
department and the Authority and the Commission has given the Board
thirty (30) days’ written notice of its intention to adopt such an order.

(2) The Commission may not require dissolution unless:

(A) The Conditions described in Section 44(a)(2)(A) and (B) have been
met; and

(B) The holders of any indebtedness have evidenced their agreement to
the dissolution.

* * * * *

Adopted October 2, 200 
 First Amendment approved May 20, 2008  

Amended and Restated Bylaws approved September 24, 2014  
Amended and Restated Bylaws approved March 26, 2015 

[Amended and Restated Bylaws approved August 25, 2020] 















 

 

Exhibit A 
 
 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
PROCEDURES FOR POST-ISSUANCE COMPLIANCE 

 
Adopted as of this 25th day of August, 2020 

 
 

I. GENERAL 
 
These Procedures for Post-Issuance Compliance (the "Procedures") are for the purpose of maintaining 
and evidencing compliance with the federal tax requirements that apply to the bond financings of the 
Hidalgo County Regional Mobility Authority (the "Authority"). In furtherance of such purposes the 
Authority has adopted these Procedures with respect to the following: 

 
• General Recordkeeping & Record Retention 
• Timely return filings 
• Proper and timely use of bond proceeds and proper use of bond-financed  property 
• Arbitrage - yield restriction and rebate 
• Reissuance  requirements 
• Corrective Action 

 
These Procedures apply to any obligations to which Sections I 03 and 141 through 150 of the 
Internal Revenue Code of I 986 (the "Code") are applicable, whether or not such obligations are in 
fact tax-exempt. For example, these Procedures will be followed with respect to any issue of tax 
cred it bonds to which such sections of the Code apply. It is the intention of the Authority to modify 
or amend these Procedures in the future in order to comply with any requirements set forth in 
subsequent rulings and other advice published by the Internal Revenue Service (the "Service" or 
the "IRS"), as such authorities may apply to the Authority and its obligations. 

 
II. RESPONSIBLE PARTIES 

 
The Authority acknowledges that as the issuer of debt obligations subject to the Code, It is responsible 
for post-issuance compliance with respect to such debt obligations. The Chief Financial Officer of the 
Authority has general oversight of the post-issuance compliance of bond financings. In addition, the 
following parties are responsible for the duties listed next to their title: 

 
Chief Financial Officer: Oversees of all financial functions of the Authority 

 
Chief Financial Officer: Responsible for all accounting functions of the Authority 

 
Chief Financial Officer: Responsible for banking, cash management, investment, and 

certain debt administration activities of the Authority 
 

Office Manager: Responsible for the cataloguing and storage of various 
financial records of the Authority 
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Bond Counsel: Provides legal counsel involving all aspects of the issuance 
of obligations and post-issuance compliance 

 
Arbitrage Consultant: Responsible for all aspects of arbitrage rebate compliance 

activity on behalf of the Authority, if any 
 

Parties responsible for the financing aspects and the operations aspects of bond-financed facilities will 
coordinate efforts to ensure that any actions taken with respect to a bond-financed facility will be in 
compliance with the requirements of the Code. The Authority will provide training and/or make 
available educational materials regarding compliance requirements (e.g., private use requirements) to 
the parties responsible for the oversight of bond-financed facilities. 

 
III. GENERAL RECORDKEEPING & RECORD RETENTION 

 
General record retention duties are the responsibility of Office Manager and Executive Director. The 

Office Manager will maintain a copy of the following documents on file at all times: 

• Audited Financial  Statements 
• Reports of any examinations by the Internal Revenue Service of the Authority's 

financings 
 

With respect to each issue of obligations, the Office Manager will retain the following for the life 
of the obligations (including the life of any obligations issued to refund the original debt) plus three 
years: 

 
• Bond transcript,  including authorizing documents, offering document, the federal tax 

certificate and certificates regarding issue price 
• Minutes and resolution(s) authorizing the issue 
• Any formal  elections  (e.g., election to employ  an accounting methodology  other 

than  specific tracing) 
• Records relating to the payment of debt service (including cred it enhancement) 
• Documentation relating to investments and arbitrage compliance, as described in 

"Arbitrage Yield Restriction and Rebate - Recordkeeping" below 
• Documentary evidence of when and for what purpose the bond proceeds were 

expended, as described in "Expenditures of Bond Proceeds -  Recordkeeping" below 
• Any grant requests or fundraising materials and documentation of grants or fundraising 

receipts relating to projects that also may be financed, i n whole or in part, with bond 
proceeds 

• Any agreement of a type described in "Private Business Use - Special Legal 
Entitlements" that relates to a bond-f financed  facility 

• Bond paying agent/trustee statements 
• Rebate compliance reports 
• Related IRS filings (e.g. Form 8038-T Rebate) 
• IRS correspondence regarding such issue 
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• Other documentation  (including written advice of) material to the particular 
requirements that are applicable to the tax status of the financing 

 
Documents may be retained as hard copies or in an electronic format (in  accordance  with Revenue 
Procedure Revenue Procedure 97-22, 1997-1 C.B. 652), so long as such documents are retained in 
organized, accessible format that preserves the accuracy of such documents.  A copy of such documents 
will also be placed with the Authority's Bond Counsel. 

 
IV. RETURN FILINGS 

 
Bond Counsel will be responsible for the timely filing of the Form 8038-G information report (or 
such other series 8038 form as may be applicable to a specific issue of bonds) with the Service, 
which fi l ng may be completed by Bond Counsel after the issuance of the obligations.   The 
Authority must file a separate Form 8038-G for each issue of bonds not later than the 15

th day of the 
second calendar month after the close of the calendar quarter in which the bonds are issued. 

 
V. EXPENDITURE OF BOND PROCEEDS 

 
General 

 
The Chief Financial Officer is responsible for oversight of the expenditure of bond proceeds, including 
monitoring whether such expenditures are made in a timely manner for the purposes for which the bonds 
were authorized in order to meet qualify for rebate exceptions set forth in the Code and Regulations and 
whether investments of unexpended Bond proceeds continue to qualify for temporary period exceptions 
to yield-restriction requirements. Bond Counsel may be consulted regarding allocation of expenditures 
between each Bond issue to ensure timely expenditure of Bond proceeds. 

 
Additionally, the Chief Financial Officer will monitor compliance with the requirement of the 
Regulations that proceeds of a bond issue are to be allocated to expenditures by the later of 18 months 
after the expenditure was made or the date the project is placed in service (and in no event, later than 
60 days after (i) the fifth anniversary of the issue date or (ii) retirement of the issue). 

 
With respect to the reimbursement of any expenditure paid prior to the date of issue of the bonds, the 
Chief Financial Officer will monitor compliance with the requirement of the Regulations that such 
reimbursement allocation to bond proceeds is made not later than 18 months after the later of (i) the 
date the original expenditure is made or (ii) the date the project is placed in service, but in no event more 
than three years after the original expenditure is paid. Furthermore, the Chief Financial Officer will 
monitor compliance with the requirement of the Regulations that such reimbursement allocation is for 
the reimbursement of expenditures paid on or after 60 days prior to the date of a reimbursement 
resolution (including for this purpose a bond order). 

 
Recordkeeping 

 
With respect to each issue of obligations, the Authority will retain the following for the life of the 
obligations plus three years: 
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• Documentation of allocation of bond proceeds to expenditures (e.g., allocation of bond 
proceeds for expenditures for the construction, renovation, or purchase of facilities) 

• Documentation  of allocations of bond proceeds to bond issuance costs 
• Copies  of  all  requisitions,  draw  schedules,  draw  requests,  invoices,  bills,  and 

cancelled checks related to bond proceeds spent during the construction period 
• Copies of all contracts entered into for the construction, renovation or purchase of bond-

financed  facilities 
• Records of expenditure reimbursements  incurred  prior to issuing bonds for bond- 

financed facilities 
• List or schedule of all bond-financed facilities or equipment 
• Depreciation schedules, if any, for bond-financed depreciable property 
• Documentation of any purchase or sale of bond-financed assets 

 
Documents may be retained as hard copies or in an electronic format (in  accordance  with Revenue 
Procedure Revenue Procedure 97-22, 1997-1 C.B. 652), so long as such documents are retained  in 
organized, accessible format that preserves the accuracy of such documents. 

 
VI. PRIVATE BUSINESS USE 

 
General 

 
To confirm that the Bonds serve governmental purposes rather  than  providing  proscribed benefits  to  
nongovernmental  persons  engaged  in  "private  business"  activity,  it  must  be determined whether 
the Authority expects that there will be any private business use  of the proceeds of the bonds. Private 
business use exists if more than 5% (and,  in  certain circumstances, 10%) of the proceeds of the issue 
or the property to be finance by the bond proceeds are used directly or indirectly by any 
nongovernmental person in that person's trade or business. in addition, no more than 5% (and, in certain 
circumstances, 10%) of the proceeds of an issue may be secured directly or indirectly by property or 
payments derived from private business use under the "private security or payment test." Private 
business use may occur due to arrangements (typically contractual) that give nongovernmental persons 
special legal entitlements with respect to the use of bond-financed property (including a sale or other 
transfer of bond-financed property to a nongovernmental person). Finally, no more than 5% of the 
proceeds of an issue of bonds may be used to make loans or arrangement that allow a nongovernmental 
person to defer payments that it is obligated to make with respect to the financed property or the bonds. 

 
The Authority's finance team will coordinate with the parties responsible for the use and operation of a 
bond-financed facility by communicating the private business use restrictions to such parties and 
requiring that all activity that may give rise to such use be communicated to Bond Counsel in advance 
of such use.  The Executive Director is responsible for tracking trade or business activity by third parties 
as it relates to each issue of obligations and will monitor such activity no less frequently than yearly 
and, in any event, upon being notified of any new activity that will give rise to a significant amount of 
trade or business activity by a third party. 
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Special Legal Entitlements that Can Create Private Business Use 
 

A special legal entitlement that can create private business use can arise from arrangements that convey 
ownership rights, leasehold rights, or management rights (e.g., priority rights to use the facility) or other 
similar rights. Recognizing that a special legal entitlement may give rise to private business use, each 
time the Authority intends to enter into one of the following, the Authority will determine if such 
agreement relates to any bond-financed facility: 

 
• Management and other service contracts 
• Research  agreements 
• Naming rights contracts 
• Ownership 
• Leases 
• Subleases 
• Leasehold improvement contracts 
• Joint venture arrangements 
• Limited liability corporation arrangements 
• Partnership agreements 
• Non-contractual  use of bond-financed  office space and/or parking facilities by any 

nongovernmental  person 
• Any  other  contract  conferring  a  special  legal  entitlement  or  special  economic 

benefit that are comparable to ownership 
 
If such an agreement will be with respect to a bond-financed facility, the Authority will take measures 
designed to preserve the intended federal income tax status of that issue of Bonds. Such measures may 
include ensuring that such agreement falls into an applicable exception under the private business use 
rules, making a determination that private use will not exceed the applicable limit or such other action 
as may be recommended by Bond Counsel, including taking remedial actions with respect to the issue 
of Bonds whose federal tax status is implicated. 

 
VII. PAYMENTS ON THE BONDS 

 
The trustee/paying agent for the bonds shall determine the amount of principal and interest payable 
on each payment date for the bonds. Periodically, and no less frequently than annually, the Chief 
Financial Officer will review the amount of the interest payments to verify that proper payments 
of interest have been made. 
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VIII. ARBITRAGE - YIELD RESTRICTION & REBATE 
 

General 
 

The Chief Financial Officer is responsible for monitoring the Authority's compliance with the yield 
restriction requirements of section 148(a) of the Code and the requirements of section 148(f) of the 
Code.  Such monitoring includes, but is not limited to: 

 
• Tracking the allocation of bond proceeds to expenditures for compliance with any 

temporary period and spending exceptions, no less frequently than yearly 
• Ensuring that any forms required to be filed with the IRS relating to arbitrage and any 

payments required pursuant thereto are filed in a timely manner 
• Ensuring that "fair market value" is used with respect to the purchase and sale of 

investments 
 

Additionally, the Authority will hire a rebate analyst (Arbitrage Consultant) to monitor compliance 
with rebate and yield restriction rules on a periodic basis, at least every five years. 

 
Compliance with the investment rules will require that the Authority be able to account for, in terms of 
dates and amounts, all uses (including disbursements and investment activity) of particular categories 
of bond-related money. The Chief Financial Officer will account for all of the following disbursements: 
monies in the project fund, debt service fund, and any other fund into which proceed of the obligations 
have been deposited, including any reserve fund. In doing so, the Chief Financial Officer will use any 
reasonable consistently applied accounting method to account for gross proceeds, investments and 
expenditures of an issue. 

 
Recordkeeping 

 
With respect to each issue of obligations, the Authority will retain the following for the life of the 
obligations plus three years: 

 
• Documentation   of  allocations   of  investments  and  calculations  of  investment 

earnings 
• Documentation for investments of the bond proceeds related to: 

a) Investment contracts (e.g., guaranteed  investment contracts) 
b) Cred it enhancement transactions (e.g., bond  insurance contracts) 
c) Financial derivatives (e.g., swaps, caps, etc.) 
d) Bidding of financial products 

• Documentation  regarding arbitrage compliance, including: 
a) Computation of bond yield 
b) Computation of rebate and yield reduction payments 
c) Form 8038-T, Arbitrage Rebate, Yield Reduction and Penalty in Lieu of 

Arbitrage  Rebate 
d) Form  8038-R, Request for  Recovery  of  Overpayments  Under Arbitrage 

Rebate  Provisions 
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Documents may be retained as hard copies or in an electronic format (in  accordance  with Revenue 
Procedure Revenue Procedure 97-22, 1997-1 C.B. 652), so long as such documents are retained in 
organized, accessible format that preserves the accuracy of such documents. 

 
IX. REISSUANCE 

 
Prior to making any changes to the terms of an obligation, including its underlying security, the 
Authority will consult with Bond Counsel to determine whether such change will result in the reissuance 
of such obligation for federal tax law purposes. If it is determined that a change will result in a 
reissuance, the Authority will take such action, including the recalculation of yield, the filing of a new 
form 8038-G and the payment of rebate obligations, as is necessary to maintain the tax status of the 
bonds. 

 
X. CORRECTIVE ACTION 

 
Reports regarding the aforementioned compliance policies with respect to any issue of bonds will be 
made by the party given responsibility for such area to the Authority's Executive Committee of the 
Board of Directors with the annual budget each year. At such time, the Executive Committee of the 
Board and Executive Director will determine whether any corrective action is required with respect to 
the applicable issue. 

 
A corrective action may be required if, for example, it is determined that bond proceeds were not 
properly expended, the Authority is not in compliance with the arbitrage requirements imposed by the 
Code or the Authority has taken a deliberation action that results in impermissible private business use 
(e.g., sale of bond-financed property). If the Authority determines or is advised that corrective action is 
necessary with respect to any issue of its obligations, the Authority will, as may be applicable, in a 
timely manner: 

 
• seek to enter into a closing agreement under the Tax-Exempt Bonds Voluntary Closing 

Agreement Program described in Notice 2008-31 (or any successor notice thereto) 
• take remedial action described under Section 1.141-12 of the Code 
• take such other action as recommended by Bond Counsel 

 
 

*** 
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HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY1 

DISCLOSURE POLICIES AND PROCEDURES 
 

Implemented as of this 25th day of August, 2020 
 

I. PURPOSE AND INTENT  

It is the stated policy and objective of Hidalgo County Regional Mobility Authority (the “Issuer”) to 
(i) ensure that the Issuer’s financial disclosures are fair and accurate, and comply with all applicable 
federal and state securities laws, (ii) satisfy in a timely manner all contractual obligations undertaken 
pursuant to the Issuer’s Continuing Disclosure Undertakings, and (iii) promote best practices relating to 
financial disclosures by the Issuer.  

These Disclosure Policies and Procedures (the “Procedures”) are adopted by the Issuer on the date hereof 
pursuant to a resolution by the governing body of the Issuer for the purpose of establishing, maintaining, 
and evidencing compliance with internal procedures, promoting compliance with federal and state 
securities laws, documenting the process for preparing and reviewing Disclosure Documents, and assisting 
the Issuer’s compliance with its Continuing Disclosure Undertakings.  

It is the intention of the Issuer to modify or amend these Procedures in the future in order to comply with 
any changes in legal or regulatory requirements to the extent such changes may apply to the Issuer and 
its obligations, or improve the realization of the purpose and intent of these Procedures.  

II. DEFINITIONS  

Capitalized terms used in these Procedures shall have the meanings set forth below: 
 

“Auditor” means the independent outside auditor retained by the Issuer to conduct an annual 
audit of the Issuer and prepare a report thereon.  

“Annual Report” means the annual financial information and operating data required to be filed 
pursuant to the Continuing Disclosure Undertakings. 

“Annual Review” means the annual evaluation of the Procedures that is performed by the DWG.  

“Annual Training” means annual disclosure training for staff and officials of the Issuer involved in 
preparing or approving the Disclosure Documents.  

“Audited Financial Statements” means the audited financial statements or comprehensive annual 
financial reports of the Issuer. 
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“Bond Counsel” means the attorney or law firm retained to provide an opinion regarding the 
validity of the bonds or other municipal securities described in the Offering Documents. 

“Continuing Disclosure Undertakings” means the Issuer’s contractual obligations relating to its 
outstanding securities entered into to permit the underwriters of such securities to comply with 
the Rule. 

“Continuing Disclosure Undertakings Master List” means a current list of each Continuing 
Disclosure Undertaking of the Issuer, identified by name of the issue covered and the CUSIP 
numbers associated therewith, for which the Issuer remains obligated to advance funds to pay or 
support the municipal securities covered, together with a description of the tables and other 
matters required in the Annual Report for such Continuing Disclosure Undertaking, the date on or 
before which the Annual Report and Audited Financial Statements must be filed, a description of 
information required in any notice of a failure to file the Annual Report and Audited Financial 
Statements, and a description of each event for which notice must be filed and whether the event 
must be filed in a timely manner or within ten business days of the occurrence of the event. 

“Contributors” means those Issuer officials involved in preparing or approving the Disclosure 
Documents or staff assigned by the DWG Chair or identified to the DWG Chair by a director or 
manager of a department, agency, office or other unit of the Issuer, to assist with the review or 
preparation of one or more sections of a Disclosure Document. 

“Disclosure Document” means any of the Issuer’s documents and materials prepared, issued, or 
distributed in connection with the Issuer’s disclosure obligations under applicable federal 
securities laws or that could potentially subject the Issuer to liability under applicable federal 
securities laws, and shall include, but not be limited to, the following: the Offering Documents; 
the Annual Report; any filing made by the Issuer with EMMA pursuant to Continuing Disclosure 
Undertakings, including an Event Notice; any voluntary filing made by the Issuer that is filed on 
EMMA; investor presentations; rating agency presentations; and any other document that is 
reviewed and approved in accordance with these Procedures.   

“Disclosure Working Group” or “DWG” means the Issuer’s chief executive officer, chief financial 
officer, treasurer, chief legal officer, chief budget officer, chief revenue officer, chief accounting 
officer, internal auditor, or the designee of any of the foregoing, the Financial Advisor, Bond 
Counsel, and Disclosure Counsel, if any  

“Disclosure Working Group Chair” or “DWG Chair” means any of the executive director, chief 
financial officer, internal auditor, chief legal officer, or a designee of one of the foregoing 
authorized to act upon the designator’s behalf.  

“EMMA” means the Electronic Municipal Market Access system maintained by the MSRB. 

“Event Notice” means a notice for any of the events listed in the Rule. 

“Financial Advisor” means an individual or firm providing financial advice to the Issuer, including 
a municipal advisor. 

“Financial Obligation” means a: (A) debt obligation; (B) derivative instrument entered into in 
connection with, or pledged as security or a source of payment for, an existing or planned debt 
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obligation; or (C) guarantee of (A) or (B). The term Financial Obligation does not include municipal 
securities as to which a final official statement has been provided to the MSRB consistent with 
the Rule. The terms used in the definition of Financial Obligation have the meanings ascribed to 
them in 83 F.R. 44700 (Aug. 31, 2018). 

“Financial Obligations Master List” means a list of the Issuer’s existing Financial Obligations. The 
Financial Obligations Master List should include for each Financial Obligation listed such terms of 
the Financial Obligation as may be necessary to comply with the information reporting 
requirements of event (15) (see below) and monitoring requirements of event (16) (see below). 
The Financial Obligations Master List should be updated on a continuing basis upon incurrence of 
each new Financial Obligation or modification of an existing Financial Obligation.  

“Financing Group” means, in addition to certain officials and staff of the Issuer, Bond Counsel, 
Disclosure Counsel (if any), the Financial Advisor, the Underwriter, counsel to the Underwriter, 
and any other party engaged by the Issuer to assist in the offer, placement, and sale of the bonds 
or municipal securities described in an Offering Document. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Offering Documents” means all preliminary and final official statements, offering memoranda 
and other materials prepared by or for the Issuer, together with any amendments or supplements 
thereto, for use in connection with the offering of notes, bonds, other municipal securities, or 
other obligations of the Issuer subject to the antifraud provisions of federal securities law. 

“Required Date” means the latest date or dates after the end of the Issuer’s fiscal year when the 
Audited Financial Statements and Annual Report are required to be filed with the MSRB under 
the Issuer’s Continuing Disclosure Undertakings, as identified by the Continuing Disclosure 
Undertakings Master List.  

“Rule” means Securities and Exchange Commission Rule 15c2-12, adopted pursuant to the 
Securities Exchange Act of 1934, 17 CFR § 240.15c2-12, as amended from time to time.  

“Underwriter” means the broker, dealer, or municipal securities dealer offering or placing the 
bonds or other municipal securities described in the Offering Documents to or with investors. 

III. DISCLOSURE WORKING GROUP 
 

A. DWG CHAIR 

The DWG Chair is responsible for oversight of compliance with these Procedures. The DWG Chair is the 
leader of the DWG and: (i) is the primary point of contact or establishes the primary point of contact 
regarding issues or information that should or may need to be disclosed in the Disclosure Documents; (ii) 
assigns responsibilities and coordinates with Contributors for assembling, drafting, and verifying the 
accuracy of information in the Disclosure Documents; (iii) establishes the schedule or timing requirements 
for drafting, reviewing, revising, and approving the Disclosure Documents, including the circulation and 
review of the draft Disclosure Documents; (vi) communicates with senior Issuer officials regarding the 
Disclosure Documents; (vii) unless another official of the Issuer so acts, serves as the spokesperson to 
investors and the public on questions regarding disclosure matters of the Issuer; (viii) monitors compliance 
with these Procedures; (ix) maintains records demonstrating the Issuer’s compliance with these 
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Procedures; (x) schedules and coordinates the Annual Review; (xi) recommends to the governing body of 
the Issuer consideration of changes to these Procedures; (xii) maintains the Continuing Disclosure 
Undertakings Master List and the Financial Obligations Master List; and (xiii) schedules and coordinates 
the Annual Training. The DWG Chair may designate staff or, upon approval of the Issuer, engage the 
Financial Advisor to assist in the execution of her responsibilities above, if appropriate. 
 
The DWG Chair is also responsible for filing or causing the filing of Disclosure Documents, including the 
Audited Financial Statements, the Annual Report, and Event Notices with EMMA by the deadlines stated 
in the Continuing Disclosure Undertakings. The DWG Chair may designate staff or, upon approval by the 
Issuer and DWG, a Disclosure Dissemination Agent, to assist in complying with this responsibility.  
 

B. DWG 

The DWG is responsible for compliance with these Procedures and promoting compliance with federal 
and state securities laws. In that regard, the DWG is primarily responsible for (i) consulting and 
coordinating with various parties and offices of the Issuer regarding the content of the Disclosure 
Documents, (ii) determining the content of the Disclosure Documents, (iii) reviewing and revising drafts 
of the Disclosure Documents, and (iv) approving the final versions of the Disclosure Documents.  
 
The DWG should meet as often as necessary to fulfill its obligations under these Procedures.2 The DWG is 
encouraged to provide suggestions to improve these Procedures and the Disclosure Documents in the 
Annual Review or as otherwise needed.  
 
Contributors, staff and officials must cooperate with the DWG and provide the DWG with any information, 
assurances or certifications that it deems necessary to ensure that the Disclosure Documents are accurate 
and complete in all material respects.   
 
All information that is discussed and contained in the Disclosure Documents or that is submitted to the 
DWG for inclusion in the Disclosure Documents should be kept confidential, to the extent allowed by law, 
and may not be transmitted to third parties without the express permission of the DWG.  
 

IV. DISCLOSURE PROCEDURES 
 

A. PRIMARY DISCLOSURE 

The following process will be used in connection with reviewing the form and content of Offering 
Documents and any supplements thereto. 
 

1) DWG CHAIR 

• The DWG Chair will coordinate internally and with the Financing Group. The DWG Chair 
will coordinate with the Financing Group to ensure that all appropriate members of the 
DWG are included on the distribution lists of the Financing Group, assign portions of the 

 
2 For certain issuers or obligated persons, it may be necessary to meet on a quarterly or annual basis in order to fulfill 
their obligations under these Procedures. The DWG Chair should consult with Bond Counsel regarding timing of such 
meetings and members of the DWG should be prepared to meet by internet, telephone, or in person as needed to 
address disclosure issues arising under these Procedures.  
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Offering Documents, including appendices, to Contributors with responsibility for the 
financial information or operating data described therein and to Bond Counsel, as 
appropriate.  

• The DWG Chair will regularly communicate with senior Issuer officials throughout each 
financing, if necessary, and, when approval or execution by a senior Issuer official or 
officials is required before distribution, provide an opportunity for questions and 
discussion of the content of the Offering Documents. The DWG Chair will be responsible 
for ensuring that the Offering Documents are provided to senior Issuer officials that are 
responsible for signing and certifying as to the accuracy of the disclosure in a timely 
manner to enable them to make such certification. 

• If requested by the governing body of the Issuer or any Issuer official signing the Offering 
Document or approving its use, the DWG Chair will certify that (i) the Offering Document 
has been prepared in accordance with these Procedures and (ii) to best of the knowledge 
of the DWG and the DWG Chair, the Offering Document is accurate and complete in all 
material respects and does not make any untrue statement of a material fact or omit any 
material fact necessary to make the statements made therein, in light of the 
circumstances in which they are made, not misleading. This process may occur with 
respect to: (1) posting or other distribution of (i) a preliminary Offering Document, and 
deeming final thereof, (ii) a final Offering Document, and (iii) any supplement or 
amendment to a preliminary or final Offering Document, and (2) execution of (i) any 
purchase agreement or (ii) closing document by an Issuer official containing a 
representation, warranty, or certification that the Offering Document is accurate and 
complete in all material respects and does not make any untrue statement of a material 
fact or omit any material fact necessary to make the statements made therein, in light of 
the circumstances in which they are made, not misleading. 

• The DWG Chair will keep a record of the Contributors, and other Issuer staff and officials, 
members of the Financing Group, and any other outside consultant that reviewed, 
drafted, approved, or certified the disclosure in the Offering Documents.  

2) DWG 

• The process of preparing Offering Documents should not be viewed as the mechanical 
insertion of more current numbers in prior Offering Documents. While the DWG may look 
to past disclosure in Offering Documents as a starting point, the DWG should think 
critically about the substance of the disclosure, assure that the disclosure is current, and 
consider the need for revisions in form and content. 

• The DWG will consult with Contributors and other appropriate Issuer staff and officials, 
the Auditor, Bond Counsel, and other outside consultants, including the General 
Engineering Consultant, if necessary, regarding the disclosure in the Offering Documents. 

• If an Offering Document will be a “final official statement” as defined in the Rule, the 
DWG Chair will instruct such members of the DWG and Contributors, in consultation as 
necessary with Bond Counsel, and the Dissemination Agent, if any, to review the 
Continuing Disclosure Undertakings Master List and the Issuer’s filings with EMMA for the 
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preceding five years to identify whether any failures to comply have occurred. The DWG 
will consult with Bond Counsel to determine whether disclosure of any such failures is 
required in the Offering Document and draft such disclosure for inclusion in the Offering 
Document, as is required under federal securities law. To the extent practicable, remedial 
filings with respect to any such failures to file shall be prepared and filed in accordance 
with these Procedures. 

• The DWG will review, revise, and comment on initial and revised drafts of the Offering 
Document. 

• The DWG must approve the final version of an Offering Document prior to approval or 
execution by the Issuer or an Issuer official, or posting or distribution when such approval 
is not required. Before final approval, the DWG must determine that the material facts 
described therein are consistent with those known to the DWG, and that the final version 
of the Offering Document (1) does not make any untrue statement of a material fact or 
omit any material fact necessary to make the statements made therein, in light of the 
circumstances in which they are made, not misleading, and (2) is accurate and complete 
in all material respects.  

• Approval of an Offering Document shall be evidenced by written sign-off (which may be 
delivered by e-mail) from each member of the DWG with responsibility for the disclosure 
provided in the Offering Document. Upon receipt of written sign-off from such members 
of the DWG, the DWG Chair shall provide the Offering Document to the Issuer or Issuer 
official for approval or execution certifying that it has been approved by the DWG. In 
circumstances in which approval or execution by the Issuer or Issuer official is not 
required, the DWG Chair will authorize the distribution of the Offering Document. The 
DWG Chair should retain the written sign-offs received from such members of the DWG 
in the records maintained pursuant to these Procedures. 

B. CONTINUING DISCLOSURE 

In connection with the issuance of municipal securities, the Issuer has entered into (and in the future may 
enter into) a Continuing Disclosure Undertaking for the benefit of the holders and beneficial owners of 
the municipal securities of each such issuance, as required by the Underwriters in accordance with the 
Rule. The Issuer is required to comply with these Continuing Disclosure Undertakings for so long as it 
remains obligated to advance funds to pay or support the municipal securities covered by the respective 
Continuing Disclosure Undertaking.  
 
Under the Continuing Disclosure Undertakings, the Issuer is obligated to provide (1) annual financial 
information consisting of (i) Audited Financial Statements and (ii) the Annual Report on or before the date 
specified in the Continuing Disclosure Undertaking, and notice of any failure to provide such annual 
financial information, and (2) in a timely manner, notice of any of the events specified in the Continuing 
Disclosure Undertaking to the MSRB by means of the EMMA system. 
 
The DWG Chair maintains the Continuing Disclosure Undertakings Master List of the Issuer, and upon 
approval of the DWG and the Issuer, may retain a Disclosure Dissemination Agent to maintain and 
continuously update such Continuing Disclosure Undertakings Master List as well as to make all filings 
required to be made by the Issuer under the Continuing Disclosure Undertakings. 
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1) AUDITED FINANCIAL STATEMENTS 

 
• The DWG Chair will work with relevant officials of the Issuer to assure that the 

engagement letter with the Auditor requires completion and delivery by the Auditor of 
the Issuer’s annual Audited Financial Statements with sufficient time to permit the 
presentation to and acceptance by the Issuer of the Audited Financial Statements and for 
the DWG to review and incorporate data and other information provided therein into the 
Annual Report prior to the respective Required Date.  
 

• The DWG Chair will file the Audited Financial Statements with EMMA upon availability or 
together with the Annual Report, provided such filing occurs on or before the respective 
Required Date. 
 

• If the Audited Financial Statements are not available by the Required Date, the DWG Chair 
will (i) if required under the Issuer’s Continuing Disclosure Undertakings, arrange for the 
review by the DWG and filing of unaudited financial statements with such cautionary 
statements and disclaimers as may be appropriate on or before the Required Date or as 
soon as practicable thereafter, and (ii) file an Event Notice, in conformity with the failure 
to file notice provisions of the Continuing Disclosure Undertakings, stating that the 
Audited Financial Statements are not yet available and will not be filed by the Required 
Date. When the Audited Financial Statements become available, the DWG Chair will file 
such Audited Financial Statements on EMMA. 
 

2) ANNUAL REPORT 

• The DWG Chair will schedule the preparation and drafting of the Annual Report with the 
DWG in time to file the Annual Report on or before the Required Date. 

• The DWG Chair will assign drafting portions of the draft Annual Report, as appropriate, to 
DWG members and Contributors with responsibility for the financial information or 
operating data described therein and indicated to be required by the Continuing 
Disclosure Undertakings Master List. 

• The DWG will review, comment on, and revise the initial and any subsequent drafts of the 
Annual Report; check, confirm and include or incorporate by reference, as appropriate, 
information contained in the Audited Financial Statements, and such other reports as 
required; and consult with appropriate staff and officials, the Auditor, Bond Counsel, and 
other outside consultants, if necessary, regarding the disclosure in the Annual Report. 

• The DWG must approve of the final version of the Annual Report. Before final approval, 
the DWG must determine that the material facts described therein are consistent with 
those known to the DWG, and that the final version of the Annual Report (1) does not 
make any untrue statement of a material fact or omit any material fact necessary to make 
the statements made therein, in light of the circumstances in which they are made, not 
misleading, and (2) is accurate and complete in all material respects.  
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• Prior to releasing the Annual Report, the DWG Chair must receive written sign-off (which 
may be delivered by email) from each member of the DWG with responsibility for the 
disclosure provided in the Annual Report. The DWG Chair should retain the written sign-
offs received from such members of the DWG in the records maintained pursuant to these 
Procedures. 

• If the Annual Report is not available by the Required Date, the DWG Chair will file an Event 
Notice, in conformity with the failure to file notice provisions of the Continuing Disclosure 
Undertakings, stating that the Annual Report is not yet available and will not be filed by 
the Required Date. When the Annual Report becomes available, the DWG Chair will file 
such Annual Report on EMMA.  

3) EVENT NOTICES 

In its Continuing Disclosure Undertakings, the Issuer is obligated to file notices of certain events on EMMA 
in a timely manner (in certain undertakings within 10 business days) after the occurrence of the event, as 
set forth in the Continuing Disclosure Undertakings Master List.  
 

A) EVENT NOTICES – GENERAL  

• Each member of the DWG is expected to have a complete understanding of the events 
listed in the Continuing Disclosure Undertakings, as described in the Continuing 
Disclosure Undertakings Master List. 

• At all times a DWG member is required to notify the DWG Chair if she becomes aware of 
any event or potential for an event described in the Continuing Disclosure Undertakings 
Master List that may require the filing of an Event Notice.  

• Upon notification of an event or potential for an event that may require filing of an Event 
Notice, the DWG Chair will confer with Bond Counsel, other members of the DWG, staff 
and officials of the Issuer, Bond Counsel and other outside consultants as may be 
necessary to determine whether an event has occurred and, if necessary, draft or assign 
the drafting of the Event Notice in sufficient time to allow the Issuer to meet its continuing 
disclosure obligations described in the Continuing Disclosure Undertakings Master List. 

• The DWG Chair will provide the DWG with a draft of the Event Notice and the DWG will 
review, revise, and comment on initial and revised drafts of the Event Notice. The DWG 
will consult with Contributors and other appropriate Issuer staff and officials, the Auditor, 
Bond Counsel and other outside consultants, if necessary, regarding the Event Notice.  

• The DWG must approve the final version of the Event Notice. Before final approval, the 
DWG must determine that the material facts described therein are consistent with those 
known to the DWG, and that the final version of the Event Notice (1) does not make any 
untrue statement of a material fact or omit any material fact necessary to make the 
statements made therein, in light of the circumstances in which they are made, not 
misleading, and (2) is accurate and complete in all material respects.  
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• Prior to releasing the Event Notice, the DWG Chair must receive written sign-off (which 
may be delivered by email) from each member of the DWG with responsibility for the 
disclosure provided in the Event Notice. The DWG Chair should retain the written sign-
offs received from such members of the DWG in the records maintained pursuant to these 
Procedures. 

• If the DWG becomes aware of an Event Notice that was not filed, the DWG Chair will 
follow the process described above to promptly file such Event Notice.  

B) EVENT NOTICES – FINANCIAL OBLIGATIONS 

Beginning February 27, 2019, in connection with any primary offering subject to the Rule, the Issuer will 
be required to include in Continuing Disclosure Undertakings an agreement to file, not in excess of 10 
business days, an Event Notice for: (15) incurrence of a Financial Obligation of the Issuer, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the Issuer, any of which affect security holders, if material; and (16) default, event of 
acceleration, termination event, modification of terms, or other similar events under the terms of a 
Financial Obligation of the Issuer, any of which reflect financial difficulties. The terms used in events (15) 
and (16) shall have the meanings ascribed to them in 83 F.R. 44700 (Aug. 31, 2018).  

• Each member of the DWG is expected to have a complete understanding of new events 
(15) and (16) under the Rule. If the DWG has not received training on new events (15) and 
(16), the DWG Chair should request training from Bond Counsel or other competent 
counsel.  

  
• The DWG will, in consultation with Bond Counsel, be responsible for: (i) identifying 

existing material Financial Obligations; (ii) tracking new material Financial Obligations, 
including amendments thereto; and (iii) monitoring Financial Obligations for events which 
may reflect financial difficulties.  

 
• To assist in monitoring compliance with new events (15) and (16), the DWG Chair and the 

DWG will create the Financial Obligations Master List, with the assistance of the Financial 
Advisor, the Disclosure Dissemination Agent (if any), Bond Counsel, Disclosure Counsel (if 
any), and other outside consultants, as the DWG Chair and DWG deem appropriate and 
the Issuer shall approve.  

 
• The Financial Obligations Master List should at a minimum provide information similar in 

content to the recommended format that was provided by the Government Finance 
Officers Association in January 2019.3  

 
• The DWG Chair will maintain and update the Financial Obligations Master List, and upon 

approval of the DWG and the Issuer, may retain a Financial Advisor and/or Disclosure 
Dissemination Agent, as may be necessary, to effectively maintain and continuously 

 
3 The GFOA recommendations are available at http://www.gfoa.org/new-amendments-sec-rule-15c2-12-new-event-
notices-related-material-financial-obligations-and-events.  

http://www.gfoa.org/new-amendments-sec-rule-15c2-12-new-event-notices-related-material-financial-obligations-and-events
http://www.gfoa.org/new-amendments-sec-rule-15c2-12-new-event-notices-related-material-financial-obligations-and-events
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update such Master List as well as to make all filings required to be made by the Issuer 
under the Continuing Disclosure Undertakings. 

 
• At all times the DWG members are required to notify the DWG Chair if they become aware 

of the occurrence or potential occurrence of new events (15) and (16). If a DWG member 
provides such notice or the DWG Chair otherwise becomes aware of such actual or 
potential event, the DWG Chair will follow the steps under “Section IV(B)(3)(A) Event 
Notices – General” in determining whether an event has occurred and, if necessary, the 
drafting and filing of the Event Notice and related record-keeping.  

 
C. QUARTERLY OR OTHER PERIODIC INFORMATION 

• If Bond Counsel determines that the Issuer is required to provide quarterly disclosure, as 
indicated by the Continuing Disclosure Undertakings Master List, the DWG Chair will 
schedule the preparation and drafting of the quarterly disclosure with the DWG in time 
to file the quarterly disclosure on or before the date required. 

• The DWG Chair will assign drafting portions of the draft quarterly disclosure, as 
appropriate, to DWG members and Contributors with responsibility for the financial 
information or operating data described therein and indicated to be required by the 
Continuing Disclosure Undertakings Master List.  

• The DWG Chair will follow the steps under “Section IV(B)(2) Annual Report” in the drafting 
and filing of the quarterly disclosure and related record-keeping.  

D. WEBSITE DISCLOSURE 
 

• Disclosure Documents may only be posted on areas of the Issuer’s website designed and 
approved by DWG and Bond Counsel for posting of such documents. The areas of the 
Issuer’s website where Disclosure Documents may be posted should include appropriate 
disclaimers and warnings that the information has not and will not be updated, and other 
viewer acknowledgements and other limiting features as required by DWG. 

 
• Routine information and data, including financial, budgetary, and operating data 

generally made available to the public by a department or office of the Issuer may be 
posted on a portion of the Issuer’s website allocated to that department or office, 
provided the portion of the website clearly provides a disclaimer, approved by DWG and 
Bond Counsel, warning viewers that the information presented has not been prepared 
for and is not presented for consideration as disclosure to investors, and directs viewers 
seeking investor disclosure to the Issuer’s information available on EMMA.  
 

• Posting information to the Issuer’s website alone is not sufficient to comply with the 
Issuer’s Continuing Disclosure Undertakings described herein; such information must also 
be filed on EMMA.  
 

V. ANNUAL REVIEW OF PROCEDURES  
 

• Each year the DWG will conduct the Annual Review. The purpose of the Annual Review is 
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for the DWG to evaluate the design, operation and effectiveness of these Procedures.  
 

• In connection with the Annual Review, the DWG will (i) request comment on the 
Procedures from staff and officials involved in preparing or approving disclosure, (ii) meet 
with staff and officials to discuss the portions of the Disclosure Documents for which they 
are responsible and evaluate the effectiveness of the Procedures, and (iii) meet with the 
Auditor and/or Bond Counsel to review the design of the Procedures. All comments and 
recommendations to amend or maintain the Procedures will be discussed with the DWG.  
 

• If the DWG recommends any substantive amendment to these Procedures, the DWG 
Chair will prepare a written summary of such amendment. The written summary will be 
delivered to the governing body of the Issuer together with the recommendation of the 
DWG for adoption pursuant to an amendment of the resolution.  

• In addition to a recommendation to amend these Procedures made in the Annual Review, 
the DWG, the DWG Chair, and any official or staff involved in preparing or approving the 
Disclosure Documents may at any time recommend an amendment to the Procedures.  
 

• Following receipt of the recommendation for an amendment, the DWG will convene a 
meeting to discuss the proposed amendment and determine whether such amendment 
should be approved. Any amendments to the Procedures will be discussed with Bond 
Counsel. If the DWG recommends any substantive amendment to these Procedures, the 
DWG Chair will prepare a written summary of such amendment. The written summary 
will be delivered to the governing body of the Issuer together with the recommendation 
of the DWG for adoption pursuant to an amendment of the resolution. 

VI. ANNUAL TRAINING 
 

• The Issuer will provide Annual Training for all staff and officials involved in preparing or 
approving the Disclosure Documents, including members of the DWG and officials of the 
Issuer’s governing body authorizing the preparation of or approval of any Offering 
Document for dissemination. The Annual Training should be prepared by or with the 
assistance of Bond Counsel.  
 

• The Annual Training will generally include an overview of these Procedures, the disclosure 
obligations of the Issuer under federal and state securities laws, and the responsibilities 
and potential liabilities of the staff and officials involved in preparing or approving the 
Disclosure Documents. 
 

• All staff and officials involved in preparing or approving the Disclosure Documents are 
required to attend the Annual Training or obtain comparable training approved by the 
DWG Chair. New members of the DWG, including the DWG Chair and Contributors are 
required to attend the Annual Training prior to being responsible for preparing or 
approving the Disclosure Documents.  
 

• The DWG Chair will be responsible for ensuring attendance of all staff and officials 
involved in preparing or approving the Disclosure Documents. The DWG Chair will keep a 
record of those that attend the Annual Training and maintain such record in accordance 
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with these Procedures.  
 

 
VII. INTERNAL USE ONLY 

 
• These Procedures are intended for internal use only and are not intended to establish any 

duties in favor of or rights of any person other than the Issuer.  
 

 
[Signature Page Follows] 
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