
HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
NOTICE OF AND AGENDA FOR A WORKSHOP AND REGULAR MEETING 

TO BE HELD BY THE BOARD OF DIRECTORS

DATE: TUESDAY, JUNE 25, 2019 
TIME: 5:30 PM 
PLACE: PHARR CITY HALL  

2nd FLOOR CITY COMMISSION CHAMBERS 
118 SOUTH CAGE, BLVD. 
PHARR, TEXAS 78577 

PRESIDING: S. DAVID DEANDA, JR, CHAIRMAN 

PLEDGE OF ALLEGIANCE 

INVOCATION 

CALL TO ORDER OF A WORKSHOP 

1. Review of proposed amendments to the Policies and Procedures governing procurement of goods and services by the
Hidalgo County Regional Mobility Authority.

ADJOURNMENT OF WORKSHOP

CALL TO ORDER AND ESTABLISHMENT OF A QUORUM FOR A REGULAR MEETING

1. REPORTS

A. Report on Program Manager Activity for 365 Tollway Project and IBTC Environmental Clearance Document – Eric Davila,
HCRMA. 

2. CONSENT AGENDA (All matters listed under Consent Agenda are considered to be routine by the Governing Body and will be
enacted by one motion. There will be no separate discussion of these items; however, if discussion is desired, that item(s) will
be removed from the Consent Agenda and will be considered separately. The Governing Body may also elect to go into
Executive Session on any item on this agenda, whether or not such item(s) are posted as an Executive Session Item, at any
time during the meeting when authorized by provisions of the Open Public Meeting Act.)

A. Approval of Minutes for the Regular Meeting held May 28, 2019.
B. Approval of Project & General Expense Report for the period from May 11, 2019 to June 7, 2019.
C. Approval of Financial Reports for May 2019.

3. REGULAR AGENDA

A. Resolution 2019-26 – Approval of Award of Contract for Title Report and Title Commitment Services to Sierra Title of
Hidalgo County Inc. for the 365 Tollway and International Bridge Trade Corridor Projects. 

B. Resolution 2019-27 – Approval of Amendments to Policies and Procedures governing Procurement of Goods and Services 
by the Hidalgo County Regional Mobility Authority. 

C. Resolution 2019- 28 – Approval of appointment of Rio Grande Valley Metropolitan Planning Organization Policy Board 
and Technical Advisory Committee Members for the Hidalgo County Regional Mobility Authority. 



4. CHAIRMAN’S REPORT

A. None. 

5. TABLED ITEMS

A. None.

6. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 (CONSULTATION WITH ATTORNEY),
SECTION 551.072 (DELIBERATION OF REAL PROPERTY), AND SECTION 551.074 (PERSONNEL MATTERS)

A. Consultation with Attorney on legal issues pertaining to the Texas Department of Transportation State Infrastructure
Bank Loan for the 365 Tollway Project (Section 551.071 T.G.C.) 

B. Consultation with Attorney on legal issues pertaining to Professional Service Agreements for Engineering, Surveying and
Environmental Services (Section 551.071 T.G.C.). 

C. Consultation with Attorney on legal issues pertaining to the voluntary acquisition of real property for various parcels for
the 365 Tollway Project and International Bridge Trade Corridor Project (Sections 551.071 and 551.072 T.G.C.). 

D. Consultation with Attorney on legal issues pertaining to the acquisition, including the use of Eminent Domain, for
property required to complete the project alignments of the 365 Tollway Project (Sections 551.071 and 551.072 T.G.C.). 

E. Consultation with Attorney on legal issues pertaining to the Environmental Clearance Document for the International
Bridge Trade Corridor Project (Section 551.071 T.G.C.). 

F. Consultation with Attorney on legal issues pertaining to the issuance of one or more Series of Hidalgo County Regional
Mobility Authority bonds and related agreements and provisions relating to the subject (Section 551.071 T.G.C.). 

G. Consultation with Attorney on legal issues pertaining to the Toll System Installation, Integration and Maintenance
Contract for the 365 Tollway Project (Section 551.071 T.G.C.). 

H. Consultation with Attorney on legal issues pertaining to a rescope and re-bid of the 365 Tollway Project (Section 551.071
T.G.C.). 

PUBLIC COMMENT 

ADJOURNMENT OF REGULAR MEETING 

C E R T I F I C A T I O N 
I, the Undersigned Authority, do hereby certify that the attached agenda of the Hidalgo County Regional Mobility 
Authority Board of Directors is a true and correct copy and that I posted a true and correct copy of said notice on the 
Hidalgo County Regional Mobility Authority Web Page (www.hcrma.net) and the bulletin board in the Hidalgo County 
Court House (100 North Closner, Edinburg, Texas 78539), a place convenient and readily accessible to the general public 
at all times, and said Notice was posted on the 21st day of June 2019 at 5:00 pm and will remain so posted continuously 
for at least 72 hours preceding the scheduled time of said meeting in accordance with Chapter 551 of the Texas 
Government Code. 

Maria E. Alaniz  
Administrative Assistant 

Note:  If you require special accommodations under the Americans with Disabilities Act, please contact Maria E. Alaniz at 
956-402-4762 at least 24 hours before the meeting. 



 
PUBLIC COMMENT POLICY 

Public Comment Policy: “At the end of each HCRMA meeting, the HCRMA will allow for an open public forum/comment 
period. This comment period shall not exceed one-half (1/2) hour in length and each speaker will be allowed a maximum 
of three (3) minutes to speak. All individuals desiring to address the HCRMA must be signed up to do so, prior to the open 
comment period. The purpose of this comment period is to provide the public an opportunity to address issues or topics 
that are under the jurisdiction of the HCRMA. For issues or topics which are not otherwise part of the posted agenda for 
the meeting, HCRMA members may direct staff to investigate the issue or topic further. No action or discussion shall be 
taken on issues or topics which are not part of the posted agenda for the meeting. Members of the public may be 
recognized on posted agenda items deemed appropriate by the Chairman as these items are considered, and the same 
time limitations (3 minutes) applies.” 
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HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
               BOARD OF DIRECTORS        X                     AGENDA ITEM                     1                   

PLANNING COMMITTEE           DATE SUBMITTED           06/14/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  WORKSHOP ITEM 1 – REVIEW OF PROPOSED AMENDMENTS TO POLICIES 

AND PROCEDURES GOVERNING PROCUREMENT OF GOODS AND SERVICES BY THE 
HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY.       

 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Review of Amendments to policies and procedures governing procurement of goods and   

services.             
 
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 
 
5. Staff Recommendation: Review only.           
 
6. Program Manager’s Recommendation:       Approved          Disapproved       X   None 
 
7. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:      Approved          Disapproved       X   None 
 
9. Chief Auditor’s Recommendation:      Approved          Disapproved       X   None 
 
10. Chief Financial Officer’s Recommendation:      Approved          Disapproved       X_   None 
 
11. Chief Development Engineer’s Recommendation:      Approved        Disapproved      X_   None 
 
12. Chief Construction Engineer’s Recommendation:     Approved          Disapproved     X_   None 
 
13. Executive Director’s Recommendation:      Approved          Disapproved        X   None 

 
 
 
 
 
 
 
 
 
 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
AMENDED POLICIES AND PROCEDURES GOVERNING 

PROCUREMENTS OF GOODS AND SERVICES 
 

(Adopted November 17, 2006) 

(Amended and Restated June 23, 2015) 

(Revised June 25, 2019) 
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AMENDED POLICIES AND PROCEDURES GOVERNING PROCUREMENTS OF 
GOODS AND SERVICES BY THE 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY  
 
SECTION 1.   STATEMENT OF GENERAL POLICY. 

 

1.1. Policy. It is the policy of the Hidalgo County Regional Mobility Authority (the 
"Authority") that all Authority procurements shall be based solely on economic and business merit 
in order to best promote the interests of the citizens of the counties served by the Authority. 

 
1.2. Required Conduct. An entity that does business with the Authority is required to (i) adhere 
to all civil and criminal laws related to business; maintain good standing with the State of Texas 
and Hidalgo County; and (ii) notify the Authority in writing within five (5) days after the date 
the entity knows or should have known of the existence of (a) a conviction of, plea of guilty or no 
lo contendere to, a civil judgment for, or a public admission to a crime or offense related to 
the business by the entity; (b) debarment by the entity by the State of Texas, federal government, 
Hidalgo County or any municipality within Hidalgo County; or (c) any behavior of the entity that 
seriously and directly affects the entity’s responsibility to the Authority that is also a violation of 
the law or Authority’s rules or policies. Any violation of Required Conduct is grounds for score 
reduction or contract termination. 

 
SECTION 2.   CONFLICT OF INTEREST. 

 

2.1. Independence and Influence. In addition to any other requirements of restrictions imposed 
by state law, a member of the Board of Directors or an employee or agent of the Authority shall 
not (a) contract with the Authority or, without disclosure and recusal, be directly or indirectly 
interested in a contract with the Authority or the sale of property to the Authority; (b) accept or 
solicit any gift, favor, or service that might reasonably tend to influence that Board member, 
employee or agent in the making of procurement decisions or that the Board member, employee 
or agent knows or should have known is being offered with the intent to influence the Board 
member's, employee's or agent's making of procurement decisions; or (c) accept other 
compensation that could reasonably be expected to impair the Board member's, employee's or 
agent's independence of judgment in the making of procurement decisions. 

 
2.2. Familial Relationships. A bidder shall not be eligible to contract with the Authority if a 
Board member, employee or agent is related to the bidder within the second degree of 
consanguinity or affinity, as determined under Chapter 573, Government Code. A bidder shall be 
required to complete a conflict of interest disclosure statement disclosing any business or familial 
relationships with Board members, employees or agents of the Authority which may disqualify the 
bidder from consideration. 

 
2.3. Benefits. An entity, including an individual representing or affiliated with such entity, or 
individual doing business with the Authority shall not provide a benefit to any Board Member or 
employee of the Authority. For the purposes of this Section 2.3, “benefit” shall have the meaning 
ascribed to it in Title 43 Texas Administrative Code, Rule 10.5: “a benefit … is anything that is 
reasonably regarded as financial gain or financial advantage, including a benefit to another person 
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in whose welfare the beneficiary has a direct and substantial interest, regardless of whether the 
donor is reimbursed. Examples are cash, loans meals, lodging, services, tickets, door prizes, free 
entry to entertainment or sporting events, transportation, hunting or fishing trips, or discounts on 
goods or services.” The following are not benefits: (i) a token item, other than cash, a check, 
stock, bond or similar item, that is distributed generally as a normal means of advertising and 
that does not exceed an estimated value of $25; (ii) an honorarium in the form of a meal served 
at an official event, such as conference, workshop, seminar or symposium; or (iii) reimbursement 
for food, travel, or lodging to an official event described in (ii) above in an amount allowable 
under the Authority’s travel and entertainment policies, or as otherwise approved by the Executive 
Director. 

 
2.4. Disclosure. The Authority shall take reasonable steps to prevent, identify, and mitigate 
conflicts of interest for employees, board members, and consultants and will promptly disclose any 
potential conflict of interest in writing to TxDOT.  Additionally, 

 

(a) bidders for Authority contracts and affected Board Members are required to file 
form CIQ Conflicts of Interest Questionnaire for Vendor and Other Persons Doing 
Business with Local Governmental Entity, attached hereto as Schedule 2.4 (a);  

 
(b) an entity that does business with the Authority is required to disclose, in writing, 

the existence of a conflict of interest involving an agreement between the entity and 
the Authority and adequately remedy the conflict either before the effective date 
of the agreement or, if the conflict arises after the effective date of the agreement, 
promptly after the date the entity knows or should have known of the conflict. 
Contractors and consultants of the Authority shall complete a certificate attesting to 
the following: (i) no ownership in real property that is known or anticipated to be 
necessary for the development of an Authority project; (ii) no personal investments 
that could be reasonably expected to create a conflict of interest with the 
Authority; (iii) after reasonably inquiry, no knowledge of any subcontractor having 
any investment in real property that is known or anticipated to be necessary for an 
Authority project or personal investment that could reasonably be expected to create 
a conflict of interest with the Authority; and (iv) no offer of any gift, favor, or service 
to a member or representative of the Authority Board of Directors that might 
reasonably influence any official duty or that is being offered with the intent to 
influence official conduct. If a contactor or consultant to the Authority cannot make 
such attestations, then a formal disclosure must be made. See Schedule 2.4 (b); and  
 

(c) an entity that enters into a contract with the Authority must submit a disclosure of 
interest parties (Form 1295) to the Authority at the time the entity submits the signed 
contract to Authority as required by State law. 

 
SECTION 3.   DISADVANTAGED  BUSINESS  PARTICIPATION;  COMPLIANCE  WITH 

POLICY. 
 

Disadvantaged Business Enterprises (“DBEs”) are encouraged to participate in the Authority’s 
procurement process. The Authority has entered into an agreement with TxDOT adopting 
TxDOT’s DBE policy. See Schedule 3. 
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SECTION 4.   SUSPENSION AND DEBARMENT. 
 
The Authority will verify suspension and debarment actions and eligibility status of consultants 
and sub-consultants prior to entering into an agreement or contract by searching: 

 

(a) System for Award Management (SAM) – U.S. government official website; and 
 
(b) Texas Comptroller of Public Accounts – List of vendors debarred from doing 

business with the State of Texas. 
 
SECTION 5.   DEFINITIONS. 

 

As used in this policy, the following words and terms shall have the following meanings, unless 
the context clearly indicates otherwise. 

 

ATC:  Alternative technical concept. 
 

Available bidding capacity: Bidding capacity less uncompleted work under a 
construction or building contract. 

 

Authority: The Hidalgo County Regional Mobility Authority. 
 

Bid or quote: The response to a request for the pricing of products, goods, or 
services (other than professional services or certain consulting services) that the Authority 
proposes to procure. 

 
Bid documents: Forms promulgated by the Authority which the bidder completes 

and submits to the Authority to document the bidder's bid on a contract to be let by the Authority. 
Unless otherwise authorized by the Board, Bid documents promulgated by the Authority for a 
procurement will include the following information: (i) the location and description of the 
proposed work; (ii) an estimate of the various quantities and kinds of work to be performed and/or 
materials to be furnished; (iii) a schedule of items for which unit prices are requested; (iv) the 
time within which the work is to be completed; any special provisions and special specifications; 
(vi) the amount of bid guaranty, if any, required; and (vii) the Authority's goals regarding the 
participation in the contract or in subcontracts let under the contract by DBEs, in accordance with 
the Authority's policies regarding such participation. 

 
Bid guaranty: The security designated in the bid documents for a construction or 

building contract to be furnished by the bidder as a guaranty that the bidder will enter into a 
contract if awarded the work. 

 
Bidder: An individual, partnership, limited liability company, corporation or any 

combination submitting a bid or offer of goods or services. 
 

Bidding capacity: The maximum dollar value a contractor may have under a 
construction or building contract at any given time, as determined by the Authority. 

 
Board or Board of Directors: The Board of Directors of the Authority. 
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Building contract: A contract for the construction or maintenance of an Authority 
building, toll plaza, or appurtenant facilities. 

 
Comprehensive Development Agreement: An agreement with a private entity that 

at a minimum provides for the design and construction of a Transportation pPoject and may also 
provide for financing, acquisition, maintenance or operation of a Transportation Project. 
Comprehensive Development Agreements are authorized under Sections 370.305-312, Texas 
Transportation Code, as may be amended from time to time. 

 
Construction contract: A contract for the construction, reconstruction, maintenance, 

or repair of a segment of a Transportation Project, including a contract let to preserve and prevent 
further deterioration of a Transportation Project. 

 
Consulting service: The service of advising or preparing studies or analyses for the 

Authority under a contract that does not involve the traditional relationship of employer and 
employee. Except in connection with comprehensive development agreements consulting services 
may not be procured under a construction or building contract. Consulting services are not 
professional services or general goods and services as defined in this policy. 

 
Counties of the Authority: Hidalgo County, as well as any counties which may 

subsequently join the Authority. 
 
DBE:  Disadvantaged Business Entity as described in Section 3.  
 
Design Build Agreement: An agreement with a private entity that provides for both 

the design and construction services for a Transportation Project and may also provide for the 
design, construction, financing, expansion, extension, related capital maintenance, rehabilitation, 
alteration or repair of a Transportation Project, but does not include a leasehold interest in the 
Transportation Project or the right to operate or retain revenue from the operation of the 
Transportation Project. Design Build Agreements are authorized under Subchapter K of Chapter 
360, Texas Transportation Code, as may be amended from time to time.  

 
Design Build Contractor: A partnership, corporation, or other legal entity or team 

that includes an engineering firm and construction contractor qualified to engage in the design and 
construction of Transportation Projects in the State and that is selected by the Authority in 
accordance with these Policies and Procedures. 

 
Emergency: Any situation or condition affecting a Transportation Project resulting 

from a natural or man-made cause, which poses an imminent threat to life or property of the 
traveling public or which substantially disrupts or may disrupt the safe and efficient flow of traffic 
and commerce or which has caused unforeseen damage to machinery, equipment or other property 
which would substantially interfere with or prohibit the collection of tolls in accordance with the 
Authority's bonding obligations and requirements. 

 
Executive Director: The Executive Director of the Authority or any individual 

designated by the Board to act as the chief administrative officer of the Authority. 
 

Federal-aid project: The construction, reconstruction, maintenance, or repair of a 
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segment of a Transportation Project, including a contract let to preserve and prevent further 
deterioration of a Transportation Project, funded in whole or in part with funds provided by the 
government of the United States or any department thereof. 

 
General goods and services: Goods, services, equipment, personal property and any 

other item procured by the Authority in connection with the fulfillment of its statutory purposes 
that are not procured under a construction or building contract or that are not consulting services 
or professional services as defined by this policy. 

 
Highway: A road, highway, farm-to-market road, or street under the supervision of 

a state or political subdivision of the State. 
 

Intermodal hub: A central location where cargo containers can be easily and quickly 
transferred between trucks, trains and airplanes. 

 
Lowest best bidder: The lowest responsible bidder on a contract that complies with 

the Authority's criteria for such contract, as described in Section 6 of this policy. 
 

Materially unbalanced bid: A bid, as may be more particularly defined in the bid 
documents, on a construction or building contract which generates a reasonable doubt that award 
to the bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to 
the Authority. 

 
Mathematically unbalanced bid: A bid, as may be more particularly defined in the 

bid documents, on a construction or building contract containing lump sum or unit bid items which 
do not reflect reasonable actual costs plus a reasonable proportionate share of the bidder's 
anticipated profit, overhead costs, and other indirect costs. 

 
Official newspaper of the Authority: A general circulation newspaper published in 

the counties of the Authority. If there are multiple newspapers which are published in the counties 
of the Authority, the Board of Directors shall designate which one is the official newspaper of the 
Authority. 

 
Open Meetings Act:  Chapter 551 of the Texas Government Code, as amended 

from time to time.  
 
Professional Services: Services which political subdivisions of the State must 

procure pursuant to the Professional Services Procurement Act, which are services defined by state 
law of accounting, architecture, landscape architecture, land surveying, medicine, optometry, 
professional engineering, real estate appraising, interior decorator, or professional nursing, or 
services provided in connection with the employment or practice of a person who is licensed or 
registered as a certified public accountant, an architect, a landscape architect, a land surveyor, a 
physician (including a surgeon, an optometrist, a professional engineer, a state certified or 
state licensed real estate appraiser, or a registered nurse). Except in connection with a 
comprehensive development agreement professional services may not be procured under a 
construction or building contract. 

 
Professional Services Procurement Act: Subchapter A of Chapter 2254 of the Texas 

Government Code, as amended from time to time. 
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Public Information Act: Chapter 552 of the Texas Government Code, as amended 
from time to time.  

Public Utility Facility: A: 

(a) water, wastewater, natural gas, or petroleum pipeline or associated 
equipment; 

(b) an electric transmission or distribution line or associated equipment; or 

(c) telecommunications information services, or cable television infrastructure 
or associated equipment, including fiber optic cable, conduit and wireless communications 
facilities. 

RFDP:  Request for detailed proposals.  

RFP:  Request for proposal.  

RFQ:  Request for qualifications.  

Salvage  property:  Personal  property  (including,  without  limitation,  supplies, 
equipment, and vehicles), other than items routinely discarded as waste, that through use, time, or 
accident is so damaged, used, consumed, or outmoded that it has little or no value to the Authority. 

Surplus property: Personal property (including, without limitation, supplies, 
equipment, and vehicles) that is not currently needed by the Authority and is not required for the 
Authority's foreseeable needs. The term includes used or new property that retains some usefulness 
for the purpose for which it was intended or for another purpose. 

State: The State of Texas. 

System:  A  Transportation  Project  or  a  combination  of  transportation  
projects designated as a system by the Board in accordance with Texas Transportation Code § 
370.034. 

Transportation Project: Includes a(n): 

(a) turnpike project; 

(b) system; 

(c) passenger or freight rail facility; including (i) tracks; (ii) a rail line; (iii) 
switching, signaling, or other operating equipment; (iv) a depot; (v) a locomotive; (vi) 
rolling stock; (vii) a maintenance facility; and (viii) other real and personal property 
associated with a rail operation; 

(d) bridge; 

(e) ferry; 
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(f) airport, other than an airport that on September 1, 2005, was served by one 
(1)  or more air carriers engaged in scheduled interstate transportation, as those terms 
were defined by 14 C.F.R. Section 1.1 on that date; 

 
(g) pedestrian or bicycle facility; 

 
(h) intermodal hub; 

 
(i) automated conveyor belt for the movement of freight; 

 
(j) border crossing inspection station, including (i) a border crossing inspection 

station located at or near an international border crossing; and (ii) a border crossing 
inspection station located at or near a border crossing from another state of the United 
States and not more than 50 miles from an international border; 

 
(k) air quality improvement initiative; 

 
(l) public utility facility; 

 
(m) a transit system; 

 
(n) a parking area, structure, or facility, or a collection device for parking fees; 

 

(o) improvements in a transportation reinvestment zone designated under Texas 
Transportation Code, Subchapter E, Chapter 222; and 

 
(p) port security, transportation, or facility projects eligible for funding under 

Texas Transportation Code, Section 55.002. 
 

Turnpike Project: A highway of any number of lanes, with or without grade 
separations, owned or operated by the Authority and any improvement, extension or expansion to 
the highway, including: 

 
(a) an improvement to relieve traffic congestion or promote safety; 

(b) a bridge, tunnel, overpass, underpass, interchange, entrance plaza, 
approach, toll house, service road, ramp, or service station; 

 
(c) an administration, storage, or other building the Board considers necessary 

to operate the project; 
 

(d) property rights, easements and interests the Board acquires to construct or 
operate the project; 

 
(e) a parking area or structure, rest stop, park, and any other improvement or 

amenity the Board considers necessary, useful, or beneficial for the operation of a turnpike 
project; and 

 
(f) a toll-free facility that is appurtenant to and necessary for the efficient 

operation of a turnpike project, including a service road, access road, ramp, interchange, 
bridge, or tunnel. 
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TxDOT: The Texas Department of Transportation. 
 
VAC:  Value added concept.  
 
VECP: Value engineering change order process.  
 

SECTION 6.   CONSTRUCTION AND BUILDING CONTRACTS. 
 

6.1. Competitive Bidding. A contract requiring the expenditure of public funds for the construction 
or maintenance of the Authority's Transportation Projects may be let by competitive bidding in 
which the contract is awarded to the lowest responsible bidder that complies with the Authority's 
criteria for such contract, and such bidder shall constitute the lowest best bidder in accordance 
with this Section 6. Bidding for procurements made by competitive bidding will be open and 
unrestricted, subject to the procedures set forth in this policy, or in the alternative, subject to the 
procedures set forth in the Local Government Project Procedures Manual promulgated by 
TxDOT; provided, however, that such procedures are adopted by the Authority’s Board of 
Directors in separate action. Any notice of contract letting shall specify which procedures apply 
to the procurement. 

 
6.2. Qualification of Bidders. A potential bidder must be qualified to bid on construction 
contracts of the Authority. Unless the Authority elects, in its sole discretion, to separately qualify 
bidders on a construction project, only bidders qualified by TxDOT to bid on construction or 
maintenance contracts of TxDOT will be deemed qualified by the Authority to bid on the 
Authority's construction contracts. At its election, the Authority may waive this Subsection 6.2 
with respect to bidders on building contracts. 

 
6.3. Qualifying with the Authority. 

 

(a) If, in its sole discretion, the Authority elects to separately qualify bidders on a 
construction project, the Authority will require each potential bidder not already 
qualified by TxDOT to submit to the Authority an application for qualification 
containing: 
1. a confidential questionnaire in a form prescribed by the Authority, which 

may include certain information concerning the bidder's equipment, 
experience, references as well as financial condition; 

 
2. the bidder's current audited financial statement in form and substance 

acceptable to the Authority; and 
 

3. a reasonable fee to be specified by the Authority to cover the cost of 
evaluating the bidder's application. 

 
(b) An audited financial statement requires examination of the accounting system, 

records, and financial statements of the bidder by an independent certified public 
accountant in accordance with generally accepted auditing standards. Based on the 
examination, the auditor expresses an opinion concerning the fairness of the 
financial statements and conformity with generally accepted accounting principles. 
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(c) Upon the recommendation of the Executive Director and with the concurrence of 
the Board of Directors, the Authority may waive the requirement that a bidder's 
financial statement be audited if the estimated amount of the contract is one-million 
dollars ($1,000,000.00) or less. A bidder with no prior experience in construction 
or maintenance shall not receive a bidding capacity of more than one hundred 
thousand dollars ($100,000.00). 

 
(d) The Authority will advise the bidder of its qualification and approved bidding 

capacity or of its failure to qualify. A bidder qualified by the Authority will remain 
qualified at its approved bidding capacity for twelve (12) months from the date of 
the bidder's financial statement; provided, however, that the Authority may require 
updated audited information at any time if circumstances develop which might alter 
the bidder's financial condition, ownership structure, affiliation status, or ability to 
operate as an ongoing concern, and the Authority may revoke or modify the bidder's 
qualification and approved bidding capacity based on such updated information. 
All such decisions concerning bidder qualifications shall be at the Authority's sole 
discretion. 

 
6.4. Notice of Contract Letting. 

 

(a) Each notice of contract letting must provide: 
 

1. the date, time, and place where contracts will be let and bids opened; 
 

2. the address and telephone number from which prospective bidders 
may request bid documents; and 

 
3. a general description of the type of construction, services or goods 

being sought by the Authority. 
 

(b) The Authority shall post notices of contract lettings on its website for at least two 
(2) weeks before the date for letting of a contract. 
 

(c) Notice of contract letting shall also be published in the officially designated 
newspaper of the Authority at least once, and no less than two (2) weeks before the 
date set for letting of the contract. 

 
(d) The Authority may also publish notice of contract lettings in the Texas Register, 

trade publications, or such other places that the Authority determines will enhance 
competition for the work. 

 
(e) The date specified in the notice may be extended if the Executive Director, in his 

or her sole discretion, determines that the extension is in the best interest of the 
Authority. All bids, including those received before an extension is made, must be 
opened at the same time. 

 
(f) As a courtesy the Authority will attempt to post notices of contract lettings on its 

website, as well as any addenda thereto. Potential bidders and interested parties 
should not, however, rely on the website for notices and addenda, as the notice 
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required under subparagraphs (b) and (c) above shall constitute the only official 
notice. 

 
6.5. Bid Documents. The Authority will prepare a set of bid documents for each construction 
or building contract to be let through the procedures of this Section 6. 

 
6.6. Issuance of Bid Documents. 

 

Except as otherwise provided in this policy, the Authority will issue bid documents for a 
construction contract or building contract upon request and only after proper notice has been given 
regarding the contract letting. A request for bid documents for a federal-aid project must be 
submitted in writing and must include a statement in a form prescribed by the Authority certifying 
whether the bidder is currently disqualified by an agency of the federal government as a participant 
in programs and activities involving federal financial and non-financial assistance and benefits. A 
request for bid documents for any other construction or building contract may be made orally or 
in writing. Unless otherwise prohibited under this policy, the Authority will, upon receipt of a 
request, issue bid documents for a construction contract as follows: 

 
(a) to a bidder qualified by TxDOT, if the estimated cost of the project is within that 

bidder's available bidding capacity as determined by TxDOT; 
 

(b) to a bidder qualified by the Authority, if the estimated cost of the project is within 
that bidder's available bidding capacity as determined by the Authority; and 

 
(c) to a bidder who has substantially complied with the Authority's requirements for 

qualification, as determined by the Authority. 
 
6.7. Withholding Bid Documents. The Authority will not issue bid documents for a construction 
contract if: 

 
(a) the bidder is suspended or debarred from contracting with TxDOT or the Authority; 

 

(b) the bidder is prohibited from rebidding a specific project because of default of the 
first awarded bid; 

 
(c) the bidder has not fulfilled the requirements for qualification under this policy, 

unless the bidder has substantially complied with the requirements for qualification, 
as determined by the Authority; 

 
(d) the bidder is disqualified by an agency of the federal government as a participant 

in programs and activities involving federal assistance and benefits, and the 
contract is for a federal-aid project; or 

 
(e) the bidder or its subsidiary or affiliate has received compensation from the 

Authority to participate in the preparation of the plans or specifications on which 
the bid or contract is based. 

 
6.8. Completion and Submission of Bid Documents. 
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(a) At the option of the Authority, a pre-bid conference may be held before opening 
bids to allow potential bidders to seek clarification regarding the procurement 
and/or the bid documents. Alternatively, bidders may submit written requests for 
clarification. 

 
(b) Bidders shall complete all information requested in bid documents by typing, 

printing by computer printer, or printing in ink. The bidder shall submit a unit price, 
expressed in numerals, for each item for which a bid is requested (including zero 
dollars and zero cents, if appropriate), except in the case of a regular item that has 
an alternate bid item. In such case, prices must be submitted for the base bid or with 
the set of items of one or more of the alternates. Unit prices shown on acceptable 
computer printouts will be the official unit prices used to tabulate the official total 
bid amount and used in the contract if awarded. 

 
(c) Each set of bid documents shall be executed in ink in the complete and correct name 

of the bidder making the bid and shall be signed by the person or persons authorized 
to bind the bidder. 

 
(d) If required by the bid documents, the bidder must submit a bid guaranty with the 

bid. The bid guaranty shall be in the amount specified in the bid documents, shall 
be payable to the Authority, and shall be in the form of a cashier's check, money 
order, or teller's check issued by a state or national bank, savings and loan 
association, or a state or federally chartered credit union (collectively referred to as 
"bank"). The Authority will not accept cash, credit cards, personal checks or 
certified checks, or other types of money orders. Bid bonds may be accepted at the 
sole discretion of the Authority. Failure to submit the required bid guaranty in the 
form set forth in this subsection shall disqualify a bidder from bidding on the project 
described in the bid documents. 

 
(e) A bid on a federal-aid project shall include, in a form prescribed by the Authority, 

a certification of eligibility status. The certification shall describe any suspension, 

debarment, voluntary exclusion, or ineligibility determination actions by an agency 
of the federal government, and any indictment, conviction, or civil judgment 
involving fraud or official misconduct, each with respect to the bidder or any person 
associated therewith in the capacity of owner, partner, director, officer, principal 
investor, project director/supervisor, manager, auditor, or a position involving the 
administration of federal funds; such certification shall cover the three (3)-year 
period immediately preceding the date of the bid. Information adverse to the 
bidder as contained in the certification will be reviewed by the Authority and by 
the Federal Highway Administration, and may result in rejection of the bid and 
disqualification of the bidder. 

 
(f) The bidder shall place each completed set of bid documents in a sealed envelope 

which shall be clearly marked "Bid Documents for " (name of the 
project or service). When submitted by mail, this envelope shall be placed in 
another envelope which shall be sealed and addressed as indicated in the notice. 
Bids must be received at the location designated in the notice on or before the hour, 
as established by the official clock of the Authority, and date set for the receipt. The 
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official clock at the place designated for receipt of bids shall serve as the official 
determinant of the hour for which the bid shall be submitted and shall be considered 
late. 

6.9. Revision of Bid by Bidder. A bidder may change a bid price before it is submitted to the 
Authority by changing the price and initialing the revision in ink. A bidder may change a bid price 
after it is submitted to the Authority by requesting return of the bid in writing prior to the expiration 
of the time for receipt of bids. The request must be made by a person authorized to bind the bidder. 
The Authority will not accept a request by telephone, telegraph, or electronic mail, but will accept 
a properly signed facsimile request. The revised bid must be resubmitted prior to the time specified 
for the close of the receipt of bids. 

6.10. Withdrawal of Bid. A bidder may withdraw a bid by submitting a request in writing before 
the time and date of the bid opening. The request must be made by a person authorized to bind the 
bidder. The Authority will not accept telephone, telegraph, or electronic mail requests, but will 
accept a properly signed facsimile request. 

6.11. Acceptance, Rejection, and Reading of Bids. Bids will be opened and read at a public 
meeting held at the time, date and place designated in the notice. Only the person so designated by 
the Authority shall open bids on the date specified in the notice, or as may have been extended by 
direction of the Executive Director. The Authority, acting through the Executive Director or the 
Executive Director's designee, will not accept and will not read a bid if: 

(a) the bid is submitted by an unqualified bidder; 

(b) the bid is in a form other than the official bid documents issued to the bidder; 

(c) the form and content of the bid do not comply with the requirements of the bid 
documents and/or Subsection 6.8; 

(d) the bid, and if required, federal-aid project certification, are not signed; 

(e) the bid was received after the time or at some location other than specified in the 
notice or as may have been extended; 

(f) the bid guaranty, if required, does not comply with Subsection 6.8; 

(g) the bidder did not attend a specified mandatory pre-bid conference, if required 
under the bid documents; 

(h) the proprietor, partner, majority shareholder, or substantial owner is thirty (30) or 
more days delinquent in providing child support under a court order or a written 
repayment agreement; 

(i) the bidder was not authorized to be issued a bid under this policy; 

(j) the bid did not otherwise conform with the requirements of this policy; or 

(k) more than one (1) bid involves a bidder under the same or different names. 
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6.12. Tabulation of Bids. Except for lump sum building contracts bid items, the official total bid 
amount for each bidder will he determined by multiplying the unit bid price written in for each 
item by the respective quantity and totaling those amounts. Bid entries such as "no dollars and no 
cents" or "zero dollars and zero cents" will be interpreted to be one-tenth of a cent ($.001) and will 
be entered in the bid tabulation as $.001. Any entry less than $.001 will be interpreted and entered 
as $.001. If a bidder submits both a completed set of bid documents and a properly completed 
computer printout of unit bid prices, the Authority will use the computer printout to determine the 
total bid amount of the bid. If the computer printout is incomplete, the Authority will use the 
completed bid documents to determine the total bid amount of the bid. If a bidder submits two 
( 2 )  computer printouts reflecting different totals, both printouts will be tabulated, and the 
Authority will use the lowest tabulation. If a unit bid price is illegible, the Authority will make a 
documented determination of the unit bid price for tabulation purposes. If a unit bid price has been 
entered for both the regular bid and a corresponding alternate bid, the Authority will determine the 
option that results in the lowest total cost to the Authority and tabulate as such. If both the regular 
and alternate bids result in the same cost to the Authority, the Authority may  select either the regular 
bid item or items or the alternative. 

 
6.13. Award of Contract. Except as otherwise provided in this Section 6, if the Authority does 
not reject all bids, it will award the contract to the lowest best bidder. In determining the lowest 
best bidder, in addition to price the Authority shall consider: 

 
(a) the bidder's ability, capacity, and skill to perform the contract or provide the service 

required; 
 

(b) the bidder's ability to perform the contract or provide the service promptly, or in 
the time required, without delay or interference; 

 
(c) the bidder's character, responsibility, integrity, reputation, and experience; 

 
(d) the quality of performance by the bidder of previous contracts or services; 

 

(e) the bidder's previous and existing compliance with laws relating to the contract or 
service; and 

 
(f) the sufficiency of the bidder's financial resources and ability to perform the contract 

or provide the service. 
 
6.14. Rejection of Bids; Nonresident Bidders. The Authority, acting through the Executive 
Director or his designee, may reject any and all bids opened, read, and tabulated under this policy. 
It will reject all bids if: 
 

(a) there is reason to believe collusion may have existed among the bidders; 
 

(b) the low bid is determined to be both mathematically and materially unbalanced; 
 

(c) the lowest best bid is higher than the Authority's estimate and the Authority 
determines that re-advertising the project for bids may result in a significantly lower 
low bid or that the work should be done by the Authority; or 
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(d) the Board of Directors, acting on the recommendation of the Executive Director, 

determines, for any reason, that it is in the best interest of the Authority to reject all 
bids. 

 
In accordance with Texas Government Code, Chapter 2252, Subchapter A, the Authority 

will not award a contract to a nonresident bidder unless the nonresident underbids the lowest best 
bid submitted by a responsible resident bidder by an amount that is not less than the amount by 
which a resident bidder would be required to underbid the nonresident bidder to obtain a 
comparable contract in the state in which the nonresident's principal place of business is located. 

 
No preference for local hiring will be applied to any federal-aid contracts (including 

invitations for bids or requests for proposal documents) and all such contracts and bid documents 
will contain specific provisions which state that such preferences are not applicable to contracts 
funded by the Federal Highway Administration. 

 
6.15. Bid Protests. 

 

(a) All protests relating to advertising of bid notices, alleged improprieties or 
ambiguities in bid documents, deadlines, bid openings and all other bid-related 
procedures must be made in writing and, submitted to the Executive Director within 
five (5) days of the bid opening. Each protest must include the following: 

 
1. the name and address of the protester, and the vendor it represents, if 

different; 
 

2. the identification number, reference number, or other identifying criteria 
specified in the bid documents to identify the procurement in question; 

 
3. a statement of the grounds for protest; and 

 

4. all documentation supporting the protest. 
 

(b) A decision and response to the protest will be prepared by the Executive Director 
within a reasonable time after receipt of a properly prepared written protest. 

 
(c) Appeals of responses and decisions regarding protests must be made to the Board 

in writing, and must be filed with the Executive Director of the Authority, with a 
copy to the Chairman of the Board of Directors, within ten (10) days after the 
response and decision regarding the original protest are issued. Written appeals 
shall include all information contained in the original written protest, as well as any 
newly discovered documentation supporting the protest that was not reasonably 
available to the protester when the original protest was filed. Subject to all 
applicable laws governing the Authority, the decision of the Board regarding an 
appeal shall be final. 

 
 
6.16. Contract Execution; Submission of Ancillary Items. 
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(a) Within the time limit specified by the Authority, the successful bidder must execute 
and deliver the contract to the Authority together with all information required by 
the Authority relating to the Disadvantaged Business Enterprises participation to 
be used to achieve the contract's Disadvantaged Business Enterprises goal as 
specified in the bid documents and the contract. 

 
(b) After the Authority sends written notification of its acceptance of the successful 

bidder's documentation to achieve the Disadvantaged Business Enterprises goal, if 
any, the successful bidder must furnish to the Authority within the time limit 
specified by the Authority: 

 
1. a performance bond and a payment bond, if required and as required by 

Texas Government Code, Chapter 2253, with powers of attorneys attached, 
each in the full amount of the contract price, executed by a surety company 
or surety companies authorized to execute surety bonds under and in 
accordance with state law; and 

 
2. a certificate of insurance on a form acceptable to the Authority showing 

coverages in accordance with contract requirements; provided, however, 
that a successful bidder on a routine construction contract will be required 
to provide the certificate of insurance prior to the date the contractor begins 
work as specified in the Authority’s order to begin work. 

 
6.17. Unbalanced Bids. The Authority will examine the unit bid prices of the apparent low bid 
for reasonable conformance with the Authority’s estimated prices. The Authority will evaluate, 
and may reject, a bid with extreme variations from the Authority’s estimate, or where obvious 
unbalancing of unit prices has occurred. 

 
6.18. Bid Guaranty. Not later than seven (7) days after bids are opened, the Authority will mail 
the bid guaranty of all bidders to the address specified on each bidder’s bid documents, except that 
the Authority will retain the bid guaranty of the apparent lowest best bidder, second-lowest best 

bidder, and third-lowest best bidder, until after the contract has been awarded, executed, and 
bonded. If the successful bidder (including a second-lowest best bidder or third-lowest best bidder 
that ultimately becomes the successful bidder due to a superior bidder’s failure to comply with 
these rules or to execute a contract with the Authority) does not comply with Subsection 6.16 the 
bid guaranty will become the property of the Authority, not as a penalty but as liquidated damages, 
unless the bidder effects compliance within seven (7) days after the date the bidder is required to 
submit the bonds and insurance certificate under Subsection 6.16. A bidder who forfeits a bid 
guaranty will not be considered in future bids for the same work unless there has been a substantial 
change in the design of the project subsequent to the forfeiture of the bid guaranty and the Board 
of Directors, upon request made in writing by bidder and received at such time that the Board may 
consider the request at a regularly scheduled board meeting prior to the due date for the bids 
approves of the submission of a bid by the bidder. 

 
 
 
6.19. Progress Payments; Retainage and Liquated Damages. 

 

(a) In addition to other provisions required by the Authority, construction and building 
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contracts will provide for the Authority to make progress payments, which shall be 
reduced by retainage, as work progresses and is approved by the Authority. 

 
(b) Unless otherwise stated in the procurement, retainage shall be in the amount of five 

percent (5%) of the contract price until the entire work has been completed and 
accepted. Unless the Authority agrees otherwise in writing, retainage shall not 
bear interest or be segregated from other Authority funds. If the Authority agrees 
to segregate retainage in an interest-bearing account, the Authority may impose 
terms and conditions on such arrangement, including but not limited to, the 
following: 

 
1. retained funds must be deposited under the terms of a trust agreement with 

a state or national bank domiciled in Texas and approved by the Authority; 
 

2. all expenses incident to the deposit and all charges made by the escrow 
agent for custody of the securities and forwarding of interest shall be paid 
solely by the contractor; 

 
3. the Authority may, at any time and with or without reason, demand in 

writing that the bank return or repay, within thirty (30) days of the 
demand, the retainage or any investments in which it is invested; and 

 
4. any other terms and conditions prescribed by the Authority as necessary to 

protect the interests of the Authority. 
 

(c) Without limiting the Authority's right to require any other contract provisions, the 
Authority, at its sole discretion, may elect to require that a liquidated damages 
provision be made a part of any contract it enters into. 
 

6.20. Value Engineering Change Order Process.  The Authority may authorize a Value Engineering 
Change Order Process (“VECP”) for any project through the bid documents.  

 
SECTION 7.   PROFESSIONAL SERVICES. 

 

7.1. General.  Except  as  otherwise  permitted  by  Transportation  Code,  Chapter  370,  the 
Authority  shall  procure  all  professional  services  governed  by  the  Professional  Services 

Procurement Act in accordance with the requirements of that Act. In the event of any conflict 
between these policies and procedures and the Act, the Act shall control. Where federal funds are 
applied to a contract, the Authority shall follow the Brooks Act, and/or other applicable federal 
law. 

 
7.2. Request for Qualifications. In order to evaluate the demonstrated competence and 
qualifications of prospective providers of professional services, the Authority shall solicit interest 
and invite prospective providers of professional services to submit their qualifications to 
provide such services as specified in a Request for Qualifications ("RFQ") issued by the 
Authority.  
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7.3. Notice of RFQs. 
 

(a) Notice of the issuance of an RFQ for engineering and design related professional 
services must provide: 

 

i. the contact or location from which prospective engineering and design 
related providers may request the RFQ; 

 

ii. provide a clear, accurate, and detailed description of the scope of work, 
technical requirements, and qualifications necessary for the services to be 
rendered.  To the extent practicable, the scope of work should detail the 
purpose and description of the project, services to be performed, 
deliverables to be provided, estimated schedule for performance of the 
work, and applicable standards, specifications, and policies;  

 

iii. identify the evaluation factors along with their relative weight of importance 
that will be used in the evaluation, ranking, and selection of providers. 
Evaluation factors may include, but not limited to, technical approach, work 
experience, specialized expertise, professional licensure, staff capabilities, 
workload capacity, and past performance; 

 

iv.  qualifications to perform the type of work requested;  

 

v. specify the contract type and method(s) of payment; 

 

vi. identify any special provisions or contract requirements associated with the 
solicited services; and 

 

vii. enough time for firms to submit a proposal.  

 

Alternatively, the Authority may publish or otherwise distribute, in accordance with 
these procedures, the RFQ itself in lieu of publishing a notice of RFQ. Neither 
a notice of an RFQ for professional services, nor any RFQ itself shall require 
the submission of any specific pricing information for the specific work described 
in the RFQ, and may only require information necessary to demonstrate 
experience, qualifications, and competence of the potential provider of engineering 
and design related services. 

 

(b) The Authority does not require or accept concealed cost proposals as part of the 
RFQ process. 

 

(c) The Authority shall publish on its website all notices of the issuance of an RFQ 
and/or the entirety of the RFQ itself at least two (2) weeks prior to the deadline for 
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the responses. 

 
(d) The Authority may also publish notice of the issuance of an RFQ, or the content of 

the RFQ itself, in an issue of the Texas Register, or any newspaper, trade journal, 
or other such location as the Authority determines will enhance competition for the 
provision of services. 
 

(e) The date specified in the RFQ as the deadline for submission of responses may be 
extended if the Executive Director determines that the extension is in the best 
interest of the Authority.  

 

7.4. EVALUATION, RANKING, AND SELECTION. 
 

The Authority may not select a provider of professional services or a group or 
association of providers or award a contract for the services on the basis of 
competitive bids submitted for the contract or for the services, but shall make the selection 
and award based on the provider's demonstrated competence and qualifications to perform 
the service, including pre-certification by TxDOT; and ability to perform the services for 
a fair and reasonable price. 

 

(a) The Authority shall select qualified providers of professional services by first 
submitting all responses to a selection committee assigned by the Executive 
Director or the Board for scoring of the responses based on the criteria published 
in the RFQ.  

 
(b) Based on the committee’s review and scoring, several firms may be short-listed 

based on ranking for further consideration and may be required to submit 
supplemental information.   

 

(c) After scoring, the committee shall have the option of submitting a short-list of 
providers to the Board or submitting all of the respondents to the Board along 
with the Committee’s score sheets and recommendations. The selected firms may 
be required to make a formal presentation before the Board of Directors if the 
Authority determines it is needed based on size and complexity of the project. 

 
(d) After receipt and review of the scoring and recommendations, the Board may 

approve the committee’s ranking or may rank the proposals and authorize 
negotiations with the top ranked respondent.   

 
7.5. Fees and Negotiations. 

 
(a) The Authority shall attempt to negotiate a contract with the most highly qualified 

firm.  If the Authority is unable to negotiate a satisfactory contract with the firm, the 
Authority shall formally terminate negotiations and then undertake negotiations with 
the next most qualified of the selected process.  The Authority shall continue the 
process until a contract is entered into or until it determines that the services are 
no longer needed or cannot be procured on an economically acceptable basis. 
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(b) The professional fees under the contract may be consistent with and must not be 

higher than the recommended practices and fees published by any applicable 
professional associations and which are customary in the area of the authority may 
not exceed any maximum provided by law. The Authority may use TxDOT pricing 
guidance for comparative purposes. 

 
(c) The Authority shall prepare an independent estimate breakdown of the work or labor 

hours, types of classifications of labor required, other direct costs, and consultant’s 
fixed fee for the defined scope of work, which shall serve as the basis for negotiation. 

 

(d) The Authority shall establish indirect cost rates, direct salary or wage rates, fixed 
fee, and other direct costs separately to ensure services are obtained at a fair and 
reasonable cost.   

 

(e) The Authority shall retain documentation of negotiation activities in accordance with 
retentions schedules.  

 
7.6. Termination of Procurement. The Authority may terminate a procurement of professional 
services pursuant to this Section 7 at any time upon a determination that a continuation of the 
process is not in the Authority’s best interest. 

 
7.7. Selection Disputes.   
 

(a) All protests relating to RFQ notices, alleged improprieties or ambiguities in the 
evaluation criteria, deadlines, and all other selection-related procedures must be 
made in writing and, submitted to the Executive Director within five (5) days after 
the Board approves the top ranked respondent. Each protest must include the 
following: 

 
i. the name and address of the protester, and the vendor it represents, if 

different; 
 

ii. the identification number, reference number, or other identifying criteria 
specified in the RFQ to identify the procurement in question; 

 
iii. a statement of the grounds for protest; and 

 

iv. all documentation supporting the protest. 
 

(b) A decision and response to the protest will be prepared by the Executive Director 
within a reasonable time after receipt of a properly prepared written protest. 

 
Appeals of responses and decisions regarding protests must be made to the Board in 
writing, and must be filed with the Executive Director of the Authority, with a copy to 
the Chairman of the Board of Directors, within ten (10) days after the response and 
decision regarding the original protest are issued. Written appeals shall include all 
information contained in the original written protest, as well as any newly discovered 
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documentation supporting the protest that was not reasonably available to the protester 
when the original protest was filed. Subject to all applicable laws governing the Authority, 
the decision of the Board regarding an appeal shall be final.   
 

SECTION 8.   GENERAL GOODS AND SERVICES. 
 

8.1. Approval of Board. Every procurement of general goods and services costing more than twenty-
five thousand dollars ($25,000.00) shall require the approval of the Board, evidenced by a 
resolution adopted by the Board. A large procurement may not be divided into smaller lot 
purchases to avoid the dollar limits prescribed herein. 

 
8.2. Purchase Threshold Amounts. The Authority may procure general goods and services 
costing twenty-five thousand dollars ($25,000.00) or less by such method and on such terms as the 
Executive Director determines to be in the best interests of the Authority. General goods and 
services costing more than twenty-five thousand dollars ($25,000.00) shall be procured using 
competitive bidding or competitive sealed proposals. A large procurement may not be divided into 
smaller lot purchases to avoid the dollar limits prescribed herein. 

 

8.3. Competitive Bidding Procedures. Competitive bidding for general goods and services shall 
be conducted using the same procedures specified for the competitive bidding of construction 
contracts, except that: 

 
(a) with respect to a particular procurement, the Executive Director may waive the 

qualification requirements for all prospective bidders; 
 

(b) the Executive Director may waive the submission of payment or performance bonds 
(or both) and/or insurance certificates by the successful bidder if not otherwise 
required by law; 

 
(c) notice of the procurement shall be published at least two (2) weeks before the 

deadline for the submission of responses in the officially designated newspaper of 
the Authority, as well as on the Authority's website; 

 
(d) in addition to advertisement of the procurement as set forth in Subsection 8.3(c) 

above, the Authority may solicit bids by direct mail, telephone, Texas Register 
publication, advertising in other locations, or via the Internet. If such solicitations 
are made in addition to newspaper advertising, the prospective bidder may not be 
solicited by mail, telephone and internet or in any other manner, nor may the 
prospective bidder receive bid documents until such time that the advertisement has 
appeared on the Authority's website; and 

 
(e) a purchase may be proposed on a lump-sum or unit price basis. If the Authority 

chooses to use unit pricing in its notice, the information furnished to bidder must 
specify the approximate quantities estimated on the best available information, but 
the compensation paid the bidder must be based on the actual quantities purchased. 

 
8.4. Award Under Competitive Bidding. 

 

(a) Contracts for general goods and services procured using competitive bidding shall 
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be awarded to the lowest best bidder based on the same criteria used in awarding 
construction contacts, together with the following additional criteria: 

 
1. the quality and availability of the goods or contractual services to be 

provided and their adaptability to the Authority's needs and uses; and 
 

2. the bidder's ability to provide, in timely manner, future maintenance, repair 
parts, and service for goods being purchased. 

 
(b) In accordance with Texas Government Code, Chapter 2252, Subchapter A, the 

Authority will not award a contract to a nonresident bidder unless the nonresident 
underbids the lowest best bid submitted by a responsible resident bidder by an 
amount that is not less than the amount by which a resident bidder would be 
required to underbid the nonresident bidder to obtain a comparable contract in the 
state in which the nonresident's principal place of business is located. 

 

(c) No preference for local hiring will be applied to any federal-aid contracts 
(including invitations for bids or requests for proposal documents) and all such 
contracts and bid documents will contain specific provisions which state that 
such preferences are not applicable to contracts funded by the Federal Highway 
Administration. 

 
8.5. Competitive Sealed Proposals. 

 

(a) Request for Proposals. The Authority may solicit offers for provision of general 
goods and services by issuing a request for proposals ("RFP"). Each RFP shall 
contain the following information: 

 
1. the Authority's specifications for the good or service to be procured; 

 
2. an estimate of the various quantities and kinds of services to be performed 

and/or materials to be furnished; 
 

3. a schedule of items for which unit prices are requested; 
 

4. the time within which the contract is to be performed; 
 

5. any special provisions and special specifications; and 
 

6. the Authority's goals regarding the participation in the contract or in 
subcontracts let under the contract by Disadvantaged Business Enterprises. 
The Authority shall give public notice of an RFP in the manner provided for 
requests for competitive bids for general goods and services. 

 
(b) Opening and Filing of Proposals; Public Inspection. The Authority shall avoid 

disclosing the contents of each proposal on opening the proposal and during 
negotiations with competing offerors. The Authority shall file each proposal in a 
register of proposals, which, after a contract is awarded, is open for public 
inspection unless the register contains information that is excepted from disclosure 
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as public information. 
 

(c) Revision of Proposals. After receiving a proposal but before making an award, the 
Authority may permit an offeror to revise its proposal to obtain the best final offer. 
The Authority may discuss acceptable or potentially acceptable proposals with 
offerors to assess an offeror's ability to meet the solicitation requirements. The 
Authority may not disclose information derived from proposals submitted from 
competing offerors. The Authority shall provide each offeror an equal opportunity 
to discuss and revise proposals. 

 
(d) Refusal of All Proposals. The Authority shall refuse all proposals if none of those 

submitted is acceptable. 
 

(e) Contract Execution. The Authority shall submit a written contract to the offeror (the 
"first-choice candidate") whose proposal is the most advantageous to the Authority, 
considering price and the evaluation factors in the RFP. The terms of the contract 
shall incorporate the terms set forth in the RFP and the proposal submitted by the 
first choice candidate, but if the proposal conflicts with the RFP, the RFP shall 
control unless the Authority elects otherwise. If the Authority and the first choice 
candidate cannot agree on the terms of a contract, the Authority may elect not to 
contract with the first choice candidate, and at the exclusive option of the Authority, 
may submit a contract to the offeror ("second-choice candidate") whose proposal 
is the next most favorable to the Authority. If agreement is not reached with the 
second choice candidate, the process may be continued with other offerors in like 
manner, but the Authority shall have no obligation to submit a contract to the next 
highest-ranked offeror if the Authority determines at any time during the process 
that none of the remaining proposals is acceptable or otherwise within the best 
interest of the Authority. 

 
8.6. Proprietary Purchases. If the Executive Director finds that the Authority's requirements for 
the procurement of a general good or service describe a product that is proprietary to one (1) 
vendor and do not permit an equivalent product to be supplied, the Authority may solicit a bid 
for the general good or service solely from the proprietary vendor, without using the competitive 
bidding or competitive proposal procedures. The Executive Director shall justify in writing the 
Authority's requirements and shall submit the written justification to the Board. The written 
justification must (1) explain the need for the specifications; (2) state the reason competing 
products are not satisfactory; and (3) provide other information requested by the Board. 

 
SECTION 9.   CONSULTING SERVICES. 

 

9.1. Contracting for Consulting Services. The Authority may contract for consulting services if the 
Executive Director reasonably determines that the Authority cannot adequately perform the 
services with its own personnel. 

 
9.2. Selection Criteria. The Authority shall base its selection on demonstrated competence, 
knowledge, and qualifications and on the reasonableness of the proposed fee for the services. 

 
9.3. Contract Amounts. The Authority may procure consulting services anticipated to cost no 
more than twenty-five thousand dollars ($25,000.00) by such method and on such terms as the 
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Executive Director determines to be in the best interests of the Authority. Without limiting the 
foregoing, the Executive Director may procure consulting services anticipated to cost no more than 
twenty-five thousand dollars ($25,000.00) pursuant to a "single-source contract," if the Executive 
Director determines that only one (1) prospective consultant possesses the demonstrated 
competence, knowledge, and qualifications to provide the services required by the Authority at a 
reasonable fee and within the time limitations required by the Authority. Consulting services 
anticipated to cost more than twenty-five thousand dollars ($25,000.00) shall be procured by the 
Authority's issuance of either a Request for Qualifications ("RFQ") or a Request for Proposals 
("RFP") as the Authority deems appropriate. 

 

9.4. Request for Qualifications. Each RFQ prepared by the Authority shall invite prospective 
consultants to submit their qualifications to provide such services as specified in the RFQ. Each 
RFQ shall describe the services required by the Authority the criteria used to evaluate proposals, 
and the relative weight given to the criteria. In procuring consulting services through issuance of 
an RFQ, the Authority shall follow the notices set forth in Section 7 of these policies for the 
procurement of professional services. 

 
9.5. Request for Proposals. Each RFP shall contain the following information: 

 

(a) the Authority's specifications for the service to be procured; 
 

(b) an estimate of the various quantities and kinds of services to be performed; 
 

(c) a schedule of items for which unit prices are requested; 
 

(d) the time within which the contract is to be performed; 
 

(e) any special provisions and special specifications; and 
 

(f) the Authority's goals regarding the participation in the contract or in subcontracts 
let under the contract by DBEs. The Authority shall give public notice of an RFP 
in the manner provided for requests for competitive bids for general goods 
and services. 

 

In procuring consulting services through issuance of an RFP, the Authority shall follow the notices 
set forth in Section 8 of these policies for the procurement of general goods and services. 

 
9.6. Notice of RFQs and RFPs. 

 

(a) Notice of the issuance of an RFQ or RFP must provide (1) the date, time, and place 
where responses to the RFQ or RFP will be opened, (2) the address and telephone 
number from which prospective proposers may request the RFQ or RFP, and (3) a 
general description of the type of services being sought by the Authority. 
Alternatively, the Authority may publish and otherwise distribute, in accordance 
with these procedures, the RFQ or RFP itself in lieu of publishing a notice of 
issuance of an RFQ or RFP. 

 
(b) The Authority shall publish the notice of issuance of an RFQ or RFP on its website 

and shall either (1) publish notice of the issuance of an RFQ or RFP, or the content 
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of the RFQ or RFP itself, in an issue of the Texas Register, or (2) publish in the 
officially designated newspaper of the Authority notice of the issuance of an RFQ or 
RFP, or the content of the RFQ or RFP itself, once at least two (2) weeks before 
deadline for the submission for responses in the officially designated newspaper of 
the Authority. 
 

(c) The Authority may, but shall not be required to, solicit responses to an RFQ or RFP 
by direct mail, telephone, advertising in trade journals or other locations, or via the 
internet. With regard to RFPs, if such solicitations are made in addition to the 
required publications, the prospective bidder may not be solicited by mail, 
telephone or Internet or in any other manner, nor may the prospective bidder receive 
bid documents until such time that notice of the RFP has been made available on 
the Authority's website. 
 

(d) The date specified in the RFQ or RFP as the deadline for submission of responses 
may be extended if the Executive Director determines that the extension is in the 
best interest of the Authority. 

 
9.7. Opening and Filing of Responses; Public Inspection. The Authority shall avoid disclosing 
the contents of each response to an RFQ on opening the response and during negotiations with 
competing respondents. The Authority shall file each response in a register of responses, which, 
after a contract is awarded, is open for public inspection unless the register contains information 
that is excepted from disclosure as an open record. 

 
9.8. Contract Negotiation and Execution. 

 

(a) With regard to consulting services procured through issuance of an RFQ, the 
Authority shall submit a written contract to the respondent (the "first choice 
candidate") whose response best satisfies the Authority's selection criteria. If the 
Authority and the first choice candidate cannot agree on the terms of a contract, the 
Authority may terminate negotiations with the first choice candidate, and, at the 
exclusive option of the Authority, the Authority may enter into contract 
negotiations with the respondent ("second choice candidate") whose response is the 
next most favorable to the Authority. If agreement is not reached with the second 
choice candidate, the process may be continued with other respondents in like 
manner, but the Authority shall have no obligation to submit a contract to the next 
highest-ranked respondent if the Authority determines that none of the remaining 
responses is acceptable or that continuing with the procurement is not within the 
best interest of the Authority. 

 
(b) With regard to consulting services procured through issuance of an RFP, the 

Authority shall submit a written contract to the offeror (the "first choice candidate") 
whose proposal is most advantageous to the Authority, considering price and the 
evaluation factors in the RFP. The terms of the contract shall incorporate the terms 
set forth in the RFP and the proposal submitted by the first choice candidate, but if 
the proposal conflicts with the RFP, the RFP shall control unless the Authority 
elects otherwise. If the Authority and the first choice candidate cannot agree on the 
terms of a contract, the Authority may elect not to contract with the first choice 
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candidate, and at the exclusive option of the Authority, may submit a contract to 
the offeror (the "second choice candidate") whose proposal is the next most 
favorable to the Authority. If agreement is not reached with the second choice 
candidate, the process may be continued with other offerors in like manner, but the 
Authority shall have no obligation to submit a contract to the next highest-ranked 
offeror if the Authority determines at any time during the process that none of the 
remaining proposals is acceptable or otherwise in the best interest of the Authority. 

 

9.9. Single-Source Contracts. If the Executive Director determines that only one (1) 
prospective consultant possesses the demonstrated competence, knowledge, and qualifications to 
provide the services required by the Authority at a reasonable fee and within the time limitations 
required by the Authority, consulting services from that consultant may be procured without 
issuing an RFQ or RFP.  Provided,  however,  that  the  Executive  Director  shall  justify  in  
writing  the  basis  for classifying the consultant as a single-source and shall submit the written 
justification to the Board. The justification shall be submitted for Board consideration prior to 
contracting with the consultant if the anticipated cost of the services exceeds twenty-five 
thousand dollars ($25,000.00). If the anticipated cost of services is less than twenty-five thousand 
dollars ($25,000.00), the Executive Director, with the prior approval of the Executive Committee, 
may enter into a contract for services and shall submit the justification to the Board at its next 
regularly scheduled board meeting. 

 
9.10. Prior Employees. Except as otherwise provided by state or federal law or for those 
employment positions identified in a resolution of the Board, nothing shall prohibit the Authority 
from procuring consulting services from an individual who has previously been employed by the 
Authority or by any other political subdivision of the state or by any state agency; provided, that 
if a prospective consultant has been employed by the Authority, another political subdivision, or a 
state agency at any time during the two (2) years preceding, the making of an offer to 
provide consulting services to the Authority, the prospective consultant shall disclose in writing 
to the Authority the nature of his or her previous employment with the Authority, other 
political subdivision, or state agency; the date such employment was terminated; and his or her 
annual rate of compensation for the employment at the time of termination. 

 
9.11. Mixed Contracts. This Section 9 applies to a contract that involves both consulting and 
other services if the primary objective of the contract is the acquisition of consulting services. 

 
SECTION 10.   COMPREHENSIVE DEVELOPMENT AGREEMENTS. 

 

10.1. Comprehensive Development Agreements Allowed. If specifically authorized by an applicable 
statute, the Authority may enter into a comprehensive development agreement (“CDA”) with a 
private entity to construct, maintain, repair, operate, extend, or expand a Transportation Project. 
A CDA shall, at a minimum, provide for the design and construction of a Transportation Project, 
and may also provide for the financing, acquisition, maintenance, or operation of a 
Transportation Project. The Authority is also allowed to negotiate provisions relating to 
professional and consulting services provided in connection with a CDA. 

 
10.2. Competitive Procurement Process For CDA. The Authority may either accept unsolicited 
proposals relating to a CDA or solicit proposals relating to a CDA in accordance with this Section 
10. The competitive bidding requirements for highway projects as specified under Chapter 223, 
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Texas Transportation Code, and the Texas Professional Services Procurement Act do not apply to 
a CDA. The CDA procurement process may also provide for the submission of alternative technical 
concepts and value added concepts from proposers. 

 
10.3. Unsolicited Proposals. 

 

(a) The Authority may accept unsolicited proposals for a project proposer to be 
developed through a CDA. An unsolicited proposal must be filed with the Authority 
and be accompanied by a $20,000.00 non-refundable review fee. An unsolicited 
proposal must include the following information: 

 
1. the proposed Transportation Project location, scope, and limits; 
2. information regarding the proposing entity's qualifications, experience, 

technical competence, and capability to develop the project; 
 

3. a proposed financial plan for the proposed project that includes, at a 
minimum (A) projected project costs, and (B) proposed sources of funds; 
and 

 
4. the identity of any member of, or proposed subconsultant for, the proposing 

entity or team who is also performing work, directly or as a subconsultant, 
for the Authority. 

 
(b) Unsolicited proposals shall be reviewed by the Authority staff and/or consultants. 

The staff/consultants may request additional information from the proposer. Based 
on its review, the staff will make an initial recommendation to the Board (or a 
designated committee thereof) as to whether the Authority should authorize further 
evaluation of the unsolicited proposal. 

 
(c) If the Authority authorizes further evaluation of an unsolicited proposal, then the 

Authority shall publish a request for qualifications (RFQ) in accordance with the 
requirements of Section 10.4. Evaluation of proposals submitted in response to RFQs 
shall occur in accordance with the provisions of Section 10.5. 

 
10.4. Authority Solicitation of Proposals and Competing Proposals; Requests for Qualifications. 
The Authority may solicit proposals or competing proposals by issuing an RFQ relating to a CDA 
project. The Authority shall publish an RFQ (or a notice of availability of an RFQ) in the Texas 
Register and post it on the Authority's website. 

 
(a) An RFQ issued by the Authority shall include the following information: 

 
1. a description of the project; 

 
2. criteria used to evaluate the proposals; 

 
3. the relative weight given to the criteria; and 

 
4. the deadline by which proposals must be received by the Authority. 
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(b) A proposal submitted in response to an RFQ issued under this Section 10.4, or 
a competing proposal submitted in response to an RFQ issued under Section 
10.3(c) above, must include, at a minimum, the following: 

 
1. information regarding the proposer's qualifications, experience, technical 

competence, and capability to develop the project; 
 

2. in the case of a competing proposal submitted in response to an RFQ 
published by the Authority after receipt of an unsolicited proposal, a 
proposed financial plan for the proposed project that includes, at a 
minimum, (A) projected project costs, and (B) proposed sources of funds; 

3. such additional information that the Authority requests within the RFQ; 
 

4. the identity of any member of, or proposed subconsultant for, the proposing 
entity or team who is also performing work, directly or as a subconsultant, 
for the Authority; and 

 
5. in the case of a competing proposal submitted in response to an RFQ 

published  by  the  Authority  after  receipt  of  an  unsolicited  proposal,  a 
$20,000.00 non-refundable proposal review fee. 

 
(c) The Authority may withdraw an RFQ at any time, and may then publish a new 

RFQ in accordance with this Section 10.4. 
 
10.5. Evaluation of Proposals Submitted in Response to a Request For Qualifications. 

 

(a) The Authority shall review responses to an RFQ submitted in accordance with 
Section 9.4 based on the criteria described in the RFQ. The Authority shall evaluate 
all proposals received, and shall determine which proposers will qualify to submit 
detailed proposals in accordance with the requirements of Section 10.6: The 
Authority may include an interview as part of its evaluation process. 

 
(b) The Authority must qualify at least two (2) private entities to submit detailed 

proposals in accordance with the procedures under Section 10.6, unless the Authority 
does not receive more than one (1) proposal in response to an RFQ. If only one (1) 
entity responds to an RFQ (or no entity submits a response to an RFQ issued 
after receipt of an unsolicited proposal) the Authority may request a detailed 
proposal from, and may attempt to negotiate a CDA with, the sole proposer. 

 
10.6. Requests For Detailed Proposals. 

 

(a) The Authority shall issue a request for detailed proposals (“RFDP”) from all 
proposers qualified in accordance with Section 10.5 above. The Authority shall mail 
an RFDP directly to the proposer's main address as designated in the response to the 
RFQ, and such RFDP must contain the following information: 

 
1. Detailed instructions for preparing the technical proposal and the items to 

be included, including the criteria which will be used to evaluate the detailed 
proposals; 
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2. The relative weight given to the technical and pricing proposals and the 

criteria for evaluating and ranking them; 
 

3. The process for submission of ATCs and/or VACs and the manner in which 
they will be considered in the evaluation and scoring process; and 

 
4. The deadline by which the proposals must be received. 

(b) An RFDP under this Section 10.6 shall require proposers to submit a sealed 
technical proposal and a separate sealed cost proposal relating to the following: 

 
1. the proposer's qualifications and demonstrated technical competence; 

 
2. the feasibility of developing the project as proposed; 

 
3. detailed engineering or architectural designs; 

 
4. the proposer's ability to meet schedules; 

 
5. costing methodology; and 

 
6. any other information the Authority considers relevant or necessary to fully 

assess the project. 
 

(c) The Authority may withdraw an RFDP at any time prior to the submission deadline 
for detailed proposals. In such event the Authority shall have no liability to the 
entities chosen to submit detailed proposals. 

 
(d) In developing and preparing to issue an RFDP in accordance with Section 10.6(a), 

the Authority may solicit input from entities qualified under Section 10.5 or any 
other person. 

 
(e) After the Authority has issued an RFDP under Section 10.6(a), the Authority 

may solicit input from the proposers regarding ATCs and/or VACs. 
 
10.7. Evaluation and Ranking of Detailed CDA Proposals. The Authority shall first open, 
evaluate, and score each technical proposal based on criteria set forth in the RDFP. The Authority 
shall subsequently open, evaluate, and score each cost proposal based on criteria set forth in the 
RFPD. Based on the weighting of technical and cost proposals described in the RFDP, the 
Authority shall then identify the proposer whose proposal offers the best value to the Authority. 
The Authority may interview the proposers as part of the evaluation process. 

 
10.8. Post-Submissions Discussions. 

 

(a) After the Authority has evaluated and ranked the detailed proposals in accordance 
with Section 10.7, the Authority may enter into discussions with the proposer whose 
proposal offers the apparent best value provided that the discussions must be 
limited to incorporation of aspects of other detailed proposals for the purpose of 
achieving the overall best value for the Authority, clarifications and minor 
adjustments in scheduling, cash flow, similar items, and other matters that have 
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arisen since the submission of the detailed proposal. 
 

(b) If at any point in discussions under Subsection 10.8(a) above, it appears to the 
Authority that the highest-ranking proposal will not provide the Authority with the 
overall best value, the Authority may enter into discussions with the proposer 
submitting the next-highest ranking proposal. 

(c) If, after receipt of detailed proposals, the Authority determines that development of 
a project through a CDA is not in the best interest of the Authority, or the Authority 
determines for any other reason that it does not desire to continue the procurement, 
the Authority may terminate the process and, in such event, it shall not be required 
to negotiate a CDA with any of the proposers. 

 
10.9. Negotiations for CDA. Subsequent to the discussions conducted pursuant to Section 10.8 
and provided the Authority has not terminated or withdrawn the procurement, the Authority and 
the highest-ranking proposer shall attempt to negotiate the specific terms of a CDA. 

 
(a) The Authority shall prescribe the general form of the CDA and may include any 

matter therein considered advantageous to the Authority. 
 

(b) The Authority may establish a deadline for the completion of negotiations for a 
CDA. If an agreement has not been executed within that time, the Authority may 
terminate the negotiations, or, at its discretion, may extend the time for negotiating 
an agreement. 

 
(c) In the event an agreement is not negotiated within the time specified by the 

Authority, or if the parties otherwise agree to cease negotiations, the Authority may 
commence negotiations with the second-ranked proposer or it may terminate the 
process of pursuing a CDA for the project which is the subject of the procurement 
process. 

 
(d) Notwithstanding the foregoing, the Authority may terminate the procurement 

process, including the negotiations for a CDA, at any time upon a determination 
that continuation of the process or development of a project through a CDA is not 
in the Authority's best interest. In such event, the Authority shall have no liability 
to any proposer beyond the payment provided for under Section 10.12 if detailed 
proposals have been submitted to the Authority. 

 
10.10. CDA Projects with Private Equity Investment. 

 

(a) If a project to be developed through a CDA involves an equity investment by the 
proposer, the terms to be negotiated by the Authority and the proposer may include, 
but shall not be limited to: 

 
1. methods to determine the applicable cost, profit, and project distribution 

between the proposer and the Authority; 
 

2. reasonable methods to determine and clarify toll rates or user fees; 
 

3. acceptable safety and policing standards; and 
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4. other  applicable  professional,  consulting,  construction,  operational  

and maintenance standards, expenses and costs. 
 

(b) The Authority may only enter into a CDA with private equity investment if the 
project which is the subject of the CDA is identified in TxDOT's unified 
transportation program or is located on a transportation corridor identified in a 
statewide transportation plan. 

 
(c) The Authority may not incur a financial obligation for a private entity that 

constructs, maintains, or operates a Transportation Project. A CDA must include a 
provision authorizing the Authority to purchase the interest of a private equity 
investor in a Transportation Project. 

 
10.11. Authority Property Subject to a CDA. A Transportation Project (excluding a public utility 
facility) that is the subject of a CDA is public property and belongs to the Authority, provided that 
the Authority may lease rights-of-ways, grant easements, issue franchises, licenses, permits or any 
other lawful form of use to enable a private entity to construct, operate, and maintain a 
Transportation Project, including supplemental facilities. At the termination of any such agreement, 
the Transportation Project shall be returned to the Authority in a state of maintenance deemed 
adequate by the Authority and at no additional cost to the Authority. 

 
10.12. Payment For Submission of Detailed CDA Proposals. 

 

(a) The Authority may pay an unsuccessful proposer that submits a detailed proposal 
in response to an RFDP under Section 10.6 a stipulated amount of the final contract 
price for any costs incurred in preparing that detailed proposal. Such amount may 
not exceed the lesser of the amount identified in the RFDP or the value of any work 
product contained in the proposal that can, as determined by the Authority, be used 
by the Authority in the performance of its functions. Use by the Authority of any 
design element contained in an unsuccessful detailed proposal is at the sole risk and 
discretion of the Authority and does not confer liability on the recipient of the 
stipulated amount under this Section. 

 
(b) After payment of the stipulated amount, if any, the Authority shall own the 

exclusive rights to, and may make use of, any work product contained in the 
detailed proposal, including technologies, techniques, methods, processes, and 
information contained in the project design. In addition, the work product contained 
in the proposal becomes the property of the Authority. 

 
10.13. Confidentiality of Negotiations for CDAs. The Authority shall use its best efforts to protect 
the confidentiality of information generated and/or submitted in connection with the process for 
entering into a CDA to the extent permitted by Transportation Code §370.307. The Authority shall 
notify any proposer whose information is submitted in connection with the process for entering 
into a CDA is the subject of a Public Information Act request received by the Authority. 

 
10.14. Performance and Payment Security. 

 

(a) The Authority shall require any private entity entering onto a CDA to provide a 
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performance and payment bond or an alternative form of security in an amount 
sufficient to insure the proper performance of the agreement and protect the 
Authority  and  payment  bond  beneficiaries  who  have  a  direct  contractual 

relationship with the private entity or a subcontractor of the private entity to supply 
labor or material. A performance or payment bond or alternative form of security 
shall be in an amount equal to the cost of constructing or maintaining the project, 
provided that if the Authority determines that it is impracticable for a private entity 
to provide security in such amount, the Authority shall set the amount of the bond 
or alternative form of security. 

 
(b) An alternative form of security may not be utilized unless requested by the private 

entity proposing to enter into a CDA. Such request shall include an explanation as 
to why an alternative form of security is appropriate, the form of alternative security 
to be utilized, and the benefits and protections provided to the Authority through 
use of the requested form of alternative security. A decision on whether to accept 
alternative forms of security, in whole or in part, shall be at the sole discretion of 
the Authority. 

 
(c) A payment or performance bond or alternative form of security is not required for 

that portion of a CDA that includes only design or planning services, the 
performance of preliminary studies, or the acquisition of real property. 

 
(d) In no event may the amount of the payment security be less than the performance 

security. 
 

(e) Alternative forms of security may be permitted or required in the following forms: 
 

1. a cashier's check drawn on a financial entity specified by the Authority; 
 

2. a U.S. Bond or Note; 
 

3. an irrevocable bank letter of credit; or 
 

4. any other form of security determined suitable by the Authority. 
 
10.15. Legal Sufficiency Review. The Authority may require a private entity engaged in post- 
submission discussions or negotiations with the Authority concerning a proposed CDA to pay for 
or reimburse the Authority for an examination fee assessed in connection with the legal sufficiency 
review by the Texas Attorney General required by Section 371.051 of the Texas Transportation 
Code. The Authority may elect to make the cost of the examination fee non-refundable in the event 
that the CDA is not executed. 

 
SECTION 11. DESIGN BUILD AND DESIGN BUILD FINANCE AGREEMENTS. 

 

11.1. Design-Build and Design-Build-Finance Agreements Allowed. The Authority may use the design-
build or design-build-finance method to procure the design, construction, financing, expansion, 
extension, related capital maintenance, rehabilitation, alternation, or repair of a Transportation 
Project. The Authority may not, however, enter into more than two (2) design-build or design-
build-finance agreements in any fiscal year. 
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11.2. Competitive Procurement Process For Design-Build and Design-Build-Finance 
Agreements. The Authority must solicit proposals for a design-build or design-build-finance 
agreement in accordance with this Section 11. The Professional Services Procurement Act does 
not apply to a design-build or design-build-finance agreement. The design-build or design-build-
finance procurement process may also provide for the submission of alternative technical concepts 
(“ATCs”) and value added concepts (“VACs”) from proposers. 

 
11.3. Use of Engineer and Other Professional Services. The Authority must select or designate 
an engineer or a qualified engineering firm that is independent of the design-build contractor to 
act as the Authority’s representative during the procurement of a design-build or design-build- 
finance agreement. The engineer representative may be an engineer that is an employee of the 
Authority; the Authority’s general engineering consultant, if any; or a qualified engineer or 
engineering firm hired by the Authority pursuant to the Professional Services Procurement Act. 
Additionally, the Authority must provide for (through existing engineering resources), or contract 
for, inspection services, construction materials engineering and testing, and verification testing 
services independent of the design build contractor. Any engineer or firm selected pursuant to this 
Section 11.3 must be selected in accordance with the Professional Services Procurement Act and 
this Policy. 

 
11.4. Requests for Qualifications. The Authority must solicit proposals for a design-build or 
design-build-finance agreement by issuing a Request for Qualifications (“RFQ”). The Authority 
shall publish the RFQ (or notice of availability of the RFQ) in the Texas Register and post it on 
the Authority’s website. 

 
(a) An RFQ issued by the Authority shall include the following information: (1) 

information regarding the proposed project’s location, scope, and limits; (2) 
information regarding funding that may be available for the project and a 
description of the financing to be requested from the design-build contractor, as 
applicable; (3) the criteria that will be used to evaluate the proposals, which must 
include the proposer’s qualifications, experience, technical competence, and ability 
to develop the project; (4) the relative weight given to the criteria; and (5) the 
deadline by which proposals must be received by the Authority. 

 
(b) The Authority may withdraw an RFQ at any time, and may then publish a new RFQ 

in accordance with this Section 11.4. 
 
11.5. Evaluation of Proposals Submitted in Response to a Request For Qualifications. 

 

(a) The Authority shall review responses to an RFQ submitted in accordance with 
Section 11.4 based on the criteria described in the RFQ. The Authority shall 
evaluate all proposals received, and shall determine which proposers qualify to 
submit detailed proposals in accordance with the requirements of Section 11.6. The 
Authority may include an interview as part of its evaluation process. 

 
(b) The Authority must qualify at least two (2) but no more than five (5) private entities 

to submit detailed proposals in accordance with the procedures under Section 11.6, 
unless the Authority does not receive more than one (1) proposal in response to an 
RFQ. If only one (1) entity responds to an RFQ the Authority shall terminate the 
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procurement process. 
 

11.6. Requests for Detailed Proposals. 
 

(a) The Authority shall issue a request for detailed proposals (“RFDP”) to all proposers 
qualified or short-listed in accordance with Section 11.5 above. The Authority shall 
provide an RFDP directly to the proposer, and such RFDP must contain the 
following information: (1) information on the overall project goals; (2) the 
Authority’s cost estimates for the design-build portion of the work; (3) materials 
specifications; (4) special material requirements; (5) a schematic design 
approximately thirty percent (30%) complete; (6) known utilities; (7) quality 
assurance and quality control requirements; (8) the location of relevant structures; 
(9) notice of the Authority rules or goals related to awarding of contracts to 
disadvantaged businesses; (10) available geotechnical or other detailed instructions 
for preparing the information related to the project; (11) the status of the 
environmental review process; (12) detailed instructions for preparing the technical 
proposal, including a description of the form and level of completeness of drawings 
expected; (13) the relative weighting of the technical and cost proposals and the 
formula by which the proposals will be evaluated and ranked; (14) the criteria and 
weighting for each element of the technical proposal; (15) any risks or costs to be 
assumed by the design-build contractor and associated with scope changes and 
modifications, unknown or differing site conditions, environmental clearance and 
other regulatory permitting, and natural disasters and other force majeure events; 
(16) a general form of the design-build or design-build-finance agreement; and (17) 
the deadline by which proposals must be received, which shall be no more than one 
hundred eighty (180) days after the issuance of the final RFDP. 

 
(b) An RFDP under this Section 11.6 shall require proposers to submit a sealed technical 

proposal and a separate sealed cost proposal. The cost proposal shall be weighted 
at least seventy percent (70%) in the formula for evaluating and ranking proposals. 
A technical proposal under this Section 11.6 must address the following: (1) the 
proposer’s qualifications and demonstrated technical competence (exclusive of 
information included in the proposer’s response to the RFQ); (2) the feasibility of 
developing the project as proposed, including identification of anticipated problems 
and proposed solutions, the ability of the proposer to meet deadlines, and the 
conceptual engineering design proposed. A cost proposal under this Section 11.6 
must include: (1) the cost of delivering the project; (2) the estimated number of 
days required to complete the project; and (3) any terms for financing for the project 
that the proposer plans to provide. 

 
(c) The Authority may withdraw an RFDP at any time prior to the submission deadline 

for detailed proposals. In such event the Authority shall have no liability to the 
entities chosen to submit detailed proposals. 

 
(d) In developing and preparing to issue an RFDP in accordance with Section 11.6(a), 

the Authority may solicit input from entities qualified under Section 11.5 or any 
other person. 
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(e) If the Authority provides for the submission of ATCs and/or VACs, the Authority 
shall establish a process for submission and review of ATCs and/or VACs prior to 
submission of a technical proposal. Only those ATCs and/or VACs approved by 
the Authority may be included in an entity’s technical proposal. The Authority shall 
notify a proposer whether its ATCs and/or VACs are approved for inclusion in the 
technical proposal. 

 
(f) The Authority may conduct meetings with or interview proposers submitting a 

response to an RFDP. 
 
11.7. Evaluation and Ranking of Detailed Design-Build and Design-Build-Finance Proposals. 
The Authority shall first open evaluate, and score each responsive technical proposal based on 
criteria set forth in the RFDP. The Authority shall subsequently open, evaluate, and score each 
cost proposal based on criteria set forth in the RFDP. The Authority shall then rank the proposers 
in accordance with the formula provided in the RFDP. 

 
11.8. Unapproved Changes to Team. The Authority may reject as nonresponsive a proposal that 
makes a significant change to the composition of the proposer’s design-build team as initially 
submitted that was not approved by the Authority. 

 
11.9. Contract Negotiations. 

 

(a) After the Authority has evaluated and ranked the detailed proposals in accordance 
with Section 11.7, the Authority shall first attempt to negotiate a contract with the 
highest-ranked proposer. If the Authority is unable to negotiate a satisfactory 
contract with the highest-ranked proposer, the Authority shall, formally and in 
writing, end negotiations with that proposer and proceed to negotiate with the next 
proposer in the order of the selection ranking until a contract is reached or 
negotiations with all ranked proposers end. 

 
(b) If the RFDP provides for payment of a stipend to unsuccessful proposers, the 

Authority may include in the negotiations ATCs and/or VACs approved for 
inclusion in RFDP responses of other proposers. 

 
(c) The Authority may establish a deadline for the completion of negotiations for a 

design-build or design-build-finance agreement. If an agreement has not been 
executed within that time, the Authority may terminate the negotiations, or, at its 
discretion, may extend the time for negotiating an agreement. 

 
(d) In the event an agreement is not negotiated within the time specified by the 

Authority, or if the parties otherwise agree to cease negotiations, the Authority may 
commence negotiations with the second-ranked proposer or it may terminate the 
process of pursuing a design-build or design build-finance agreement for the project 
which is the subject of the procurement process. 

 
(e) Notwithstanding the foregoing, the Authority may terminate the procurement 

process at any time upon a determination that continuation of the process or 
development of a project through a design-build or design-build-finance agreement 

is not in the Authority’s best interest. In such event, the Authority shall have no 
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liability to any proposer beyond the payment provided for under Section 11.9 if 
detailed proposals have been submitted to the Authority. 

 
11.10. Payment for Submission of Detailed Design-Build or Design-Build-Finance Proposals. 

 

(a) Pursuant to the provisions of an RFDP, the Authority shall pay an unsuccessful 
proposer that submits a detailed proposal in response to an RFDP a stipend for work 
product contained in the proposal. The stipend must be specified in the RFDP and 
must be at least two-tenths of one percent (.002) of the contract amount, provided 
that the stipend shall not exceed the value of the work product contained in the 
proposal to the Authority. 

 
(b) After payment of the stipend, the Authority may make use of, any work product 

contained in the detailed proposal, including techniques, methods, processes, and 
information contained in the proposal. In addition, the work product contained in 
the proposal becomes the property of the Authority. 

 
11.11. Confidentiality of Negotiations for Design-Build and Design-Build-Finance Agreements. 
The Authority shall use its best efforts to protect the confidentiality of information generated 
and/or submitted in connection with the process for entering into a design-build or design-build- 
finance agreement to the extent permitted by law. The Authority shall notify any proposer whose 
information submitted in connection with the process for entering into a design-build or design- 
build-finance agreement is the subject of a Public Information Act request received by the 
Authority. 

 
11.12. Performance and Payment Security. 

 

(a) The Authority shall require a design-build contractor to provide a performance and 
payment bond, an alternative form of security, or a combination of a performance 
and payment bond and alternative security in an amount equal to the cost of 
constructing or maintaining the project. If, however, the Authority determines that 
it is impracticable for a private entity to provide security in such amount, the 
Authority shall set the amount of the bond or alternative form of security. 

 
(b) A payment or performance bond or alternative form of security is not required for 

that portion of a design-build or design-build-finance agreement that includes only 
design services only. 

 
(c) Alternative forms of security may be permitted or required in the following forms: 

(1) a cashier’s check drawn on a financial entity specified by the Authority; (2) a 
U.S. Bond or Note; (3) an irrevocable bank letter of credit drawn from a federal 
or Texas chartered bank; or (4) any other form of security determined suitable by 
the Authority. 
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SECTION 12. PARTICIPATION IN STATE AND COOPERATIVE PURCHASE 
PROGRAMS; INTERGOVERNMENTAL AGREEMENTS  

 

12.1. Voluntary GSC Program. Pursuant to and in accordance with §2155.204 of the Government 
Code and Subchapter D, Chapter 271 of the Local Government Code, the Authority may request 
the Texas Building and Procurement Commission ("TBPC") to allow the Authority to participate 
on a voluntary basis in the program established by TBPC by which the TBPC performs 
purchasing services for local governments. 

 
12.2. Catalog Purchase of Automated Information Systems. Pursuant to and in accordance with 
§ 2157.067 of the Government Code, the Authority may utilize the catalogue purchasing procedure 
established by the TBPC with respect to the purchase of automated information systems. 

 
12.3. Cooperative Purchases. Pursuant to and in accordance with Subchapter F, Chapter 271 of 
the Local Government Code, the Authority may participate in one (1) or more cooperative 
purchasing programs with local governments or local cooperative programs. 

 
12.4. Interlocal Agreements. Subject to limitations imposed by State law, the Authority may 
enter into inter-local agreements with TxDOT, Hidalgo County, and other governmental entities 
to procure goods and services from or through them and/or utilize their established certifications 
and registries. 

 
12.5. Effect of Procurements Under Section 11. Purchases made through the TBPC, a 
cooperative program or by interlocal agreement shall be deemed to have satisfied the procurement 
requirements of the policy and shall be exempted from the procurement requirements contained in 
this policy. 

 
SECTION 13. EMERGENCY PROCUREMENTS 

 

13.1. Emergency Procurement Procedures. The Authority may employ alternate procedures for the 
expedited award of construction contracts and to procure goods and services to meet emergency 
conditions in which essential corrective or preventive action would be unreasonably hampered or 
delayed by compliance with the foregoing rules. Types of work which may qualify for emergency 
contracts include, but are not limited to, emergency repair or reconstruction of streets, roads, 
highways, buildings, facilities, bridges, toll collection systems and other Authority property; 
clearing debris or deposits from the roadway or in drainage courses within the right of way; 
removal of hazardous materials; restoration of stream channels outside the right of way in certain 
conditions; temporary traffic operations; and mowing to eliminate safety hazards. 

 
(a) Before a contract is awarded under this Section, the Executive Director or his 

designee must certify in writing the fact and nature of the emergency giving rise to 
the award. 

 
(b) To be eligible to bid on an emergency construction and building projects, a 

contractor must be qualified to bid on TxDOT construction or maintenance 
contracts or be pre-qualified by the Authority to bid on Authority construction or 
building contracts. 

(c) A bidder need not be qualified or pre-qualified by the Authority to be eligible to 
bid on emergency non-construction or non-building projects. 
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(d) After an emergency is certified, if there are three (3) or more firms qualified to bid 

on the contract as reflected by the Authority's files, the Authority will send 
bid documents for the work to at least three (3) qualified contractors. The 
Authority will notify recipients of the bid documents of the date and time by which 
the bids must be submitted and when the bids will be opened, read, and tabulated. 
The Authority will also notify the recipients of any expedited schedule and 
information required for the execution of the contract. Bids will be opened, read, 
and tabulated, and the contract will be awarded, in the manner provided in the 
other subsections of this policy as required to procure construction or goods and 
services, as the case may be. 

 
SECTION 14. DISPOSITION OF SALVAGE OR SURPLUS PROPERTY. 

 

14.1. Sale by Bid or Auction. The Authority may periodically sell the Authority's salvage or surplus 
property by competitive bid or auction. Salvage or surplus property may be offered as individual 
items or in lots at the Authority's discretion. 

 
14.2. Trade-In for New Property. Notwithstanding Subsection 14.1, the Authority may offer 
salvage or surplus property as a trade-in for new property of the same general type if the Executive 
Director considers that action to be in the best interests of the Authority. 

 
14.3. Heavy Equipment. If the salvage or surplus property is earth-moving, material-handling, 
road maintenance, or construction equipment, the Authority may exercise a repurchase option in a 
contract in disposing of such types of property. The repurchase price of equipment contained in a 
previously accepted purchase contract is considered a bid under Subsection 14.1. 

 
14.4. Sale to State, Counties, etc. Notwithstanding Subsection 14.1 above, competitive bidding 
or an auction is not necessary if the purchaser is the State or a county, municipality, or other 
political subdivision of the State. The Authority may accept an offer made by the State or a county, 
municipality, or other political subdivision of the State before offering the salvage or surplus 
property for sale at auction or by competitive bidding. 

 
14.5. Failure to Attract Bids. If the Authority undertakes to sell property under Subsection 14.1 
and is unable to do so because no bids are made for the property, the Executive Director may order 
such property to be destroyed or otherwise disposed of as worthless. Alternatively, the Executive 
Director may cause the Authority to dispose of such property by donating it to a civic, educational 
or charitable organization located in the State. 

 
14.6. Terms of Sale. All salvage or surplus property sold or otherwise disposed of by the 
Authority shall be conveyed on an "AS IS, WHERE IS" basis. The location, frequency, payment 
terms, inspection rights, and all other terms of sale shall be determined by the Authority in its sole 
and absolute discretion. 

 

14.7. Rejection of Offers. The Authority or its designated representative conducting a sale of 
salvage or surplus property may reject any offer to purchase such property if the Executive Director 
or the Authority's designated representative finds the rejection to be in the best interests of the 
Authority. 
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14.8. Public Notices of Sale. The Authority shall publish the address and telephone number from 
which prospective consultants may request information concerning an upcoming sale in at least 
two (2 )  issues of the officially designated newspaper of the Authority, or any other newspaper 
of general circulation in each county of the Authority, and the Authority may, but shall not be required 
to, provide additional notices of a sale by direct mail, telephone, or via the internet. 

 
                                                             *   *   * 



 
 

Schedule 2.4(a) 
FORM CIQ CONFLICTS OF INTEREST QUESTIONNAIRE  

FOR VENDOR AND OTHER PERSONS DOING BUSINESS WITH LOCAL GOVERNMENTAL ENTITY 
 



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.
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Schedule 2.4(b) 
FORM CIS LOCAL GOVERNMENT OFFICER CONFLICTS DISCLOSURE STATEMENT 



Adopted 06/29/2007

FORM CIS

Name of Local Government Officer

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This is the notice to the appropriate local governmental entity that the following local
government officer has become aware of facts that require the officer to file this statement
in accordance with Chapter 176, Local Government Code.

LOCAL GOVERNMENT OFFICER
CONFLICTS DISCLOSURE STATEMENT
 (Instructions for completing and filing this form are provided on the next page.)

Office Held

Name of person described by Sections 176.002(a) and 176.003(a), Local Government Code

Description of the nature and extent of employment or other business relationship with person named in item 3

Title of officer administering oathPrinted name of officer administering oathSignature of officer administering oath

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said _______________________________________________,  this  the ______________  day

 of ________________, 20 _______ , to certify which, witness my hand and seal of office.

AFFIDAVIT
I swear under penalty of perjury that the above statement is true and correct. I acknowledge

that the disclosure applies to a family member (as defined by Section 176.001(2), Local

Government Code) of this local government officer.  I also acknowledge that this statement

covers the 12-month period described by Section 176.003(a), Local Government Code.

Signature of Local Government Officer

Date Gift Accepted ____________   Description of Gift _________________________________________________

(attach additional forms as necessary)

List gifts accepted by the local government officer and any family member, excluding gifts described by Section
176.003(a-1), if aggregate value of the gifts accepted from person named in item 3 exceed $250 during the 12-month
period described by Section 176.003(a)(2)(B)

Date Gift Accepted ____________   Description of Gift _________________________________________________

4

5

2

3

1

6

OFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLYYYYY

Date Received

Date Gift Accepted ____________   Description of Gift _________________________________________________
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SCHEDULE 3 
MEMORANDUM OF UNDERSTANDING REGARDING THE ADOPTION OF THE TEXAS 

DEPARTMENT OF TRANSPORTATION’S FEDERALLY-APPROVED DISADVANTAGED BUSINESS 
ENTERPRISE PROGRAM 
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Item 1A 



 
 
 
 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
                       BOARD OF DIRECTORS        X                     AGENDA ITEM                  1A                                

PLANNING COMMITTEE           DATE SUBMITTED        06/17/2019                                                               
FINANCE COMMITTEE     MEETING DATE     06/25/2019    

   
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  REPORT ON PROGRAM MANAGER ACTIVITY FOR 365 TOLLWAY PROJECT 

AND IBTC ENVIRONMENTAL CLEARANCE DOCUMENT                                      
 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Report on 365 Tollway and IBTC Projects                                           
   
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 
 
5. Staff Recommendation: Report only.                            .            
 
6. Program Manager’s Recommendation:       Approved          Disapproved       X   None 
 
7. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:       Approved          Disapproved       X   None 
 
9. Chief Auditor’s Recommendation:      Approved          Disapproved       X   None 
 
10. Chief Financial Officer’s Recommendation:      Approved          Disapproved       X_  None 
 
11.  Chief Development Engineer’s Recommendation:   X    Approved          Disapproved          None 
 
12. Chief Construction Engineer’s Recommendation:      Approved          Disapproved        X_  None 
 
13. Executive Director’s Recommendation:   X   Approved          Disapproved        _  None 
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BOARD OF DIRECTORS MEETING 

FOR JUNE 2019

Report on HCRMA Program Management Activity

Chief Development Engineer – Eric Davila, PE, CFM, PMP, CCM

HCRMA Board of Directors

S. David Deanda, Jr., Chairman

Forrest Runnels, Vice-Chairman

Ricardo Perez, Secretary/Treasurer

Francisco “Frank” Pardo, Director

Paul S. Moxley, Director

Alonzo Cantu, Director

Ezequiel Reyna, Jr., Director

HCRMA Staff

Pilar Rodriguez, PE, Executive Director

Eric Davila, PE, CFM, PMP, CCM, Chief Dev. Eng.

Ramon Navarro IV, PE, CFM, Chief Constr. Eng.

Celia Gaona, CIA, Chief Auditor/Compliance Ofcr.

Jose Castillo, Chief Financial Ofcr.

Sergio Mandujano, Constr. Records Keeper

Maria Alaniz, Admin. Assistant 

Flor E. Koll, Admin. Assistant III (Constr.)

General Engineering Consultant

HDR ENGINEERING, INC. 
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OVERVIEW

❑ 365 TOLL Project Overview 

❑ IBTC Project Overview

❑ Overweight Permit Summary

❑ Construction Economics Update

MISSION STATEMENT:

“To provide our customers 

with a rapid and reliable 

alternative for the safe and 

efficient movement of 

people, goods and services”
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HCRMA
STRATEGIC PLAN

3

DEVELOP THE 

INFRASTRUCTURE TO 

SERVE A POPULATION

OF APPROXIMATELY 

800,000 RESIDENTS

AND

5 INTERNATIONAL

PORTS OF ENTRY

Pharr-Reynosa POE

Anzalduas POE

Hidalgo POE

Donna-Rio Bravo POE
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 SYSTEMWIDE TASKS

❑ Continued Management of HCRMA 

ProjectWise System 

▪ Used for our all electronic core DESIGN and 

CONSTR related filing and coordination. 

▪ Being used for 365 Toll Redesign / Coordination 

of the IBTC Project; in addition to serving as 

project archive for all Loop Projects. 

❑ Overweight permit white paper drafted

▪ HCRMA worked with TxDOT PHR to delineate 

the maintenance burden by weight 

classification of truck.

▪ Informed permit users how the proposed fee 

increase will help sustain the network. 

SYSTEM 

WIDE
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365 TOLL SEGS. 1 & 2 LIMITS FROM FM 396 / ANZ. HWY. 

TO US 281 / BSIF CONNECTOR (365 SEG. 3)

365 TOLL SEG. 4 LIMITS FROM FM 1016 / CONWAY AVE 

TO FM 396 / ANZ. HWY. (FUTURE CONSTRUCTION)

http://www.hcrma.net5

MAJOR MILESTONES:

NEPA CLEARANCE 
07/03/2015

98% ROW AS OF 
09/30/2018

PH 1: 365 SEG. 3 –
LET: 08/2015

STARTED: 02/2016

PH 2: 365 TOLL 
SEGS. 1 & 2 –

RE-LET: 08/2019
START: TBD
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 PROPOSED BID PLAN FOR 2019

❑ Base Bid from FM 396 / Anzalduas Hwy to US 281 / Cage Blvd 
for the 4-lane (2+2) configuration;

❑ Bid Alternate #1 from US 281 / Cage Blvd to US 281 / Mil Hwy 
for a 2-lane (1+1) connector road; 

❑ Bid Alternate #2 from US 281 / Cage Blvd to US 281 / Mil Hwy 
for a 4-lane (2+2) configuration; and 

❑ Utilizes TxDOT Specification Item 2L Instructions to Bidders to signal the 
use of additive alternates. 

 SCHEDULE:

❑ 07/2019 – 08/2019, Procure and then Award Engineering Services for the 
re-scoped 365 Tollway Plans, Specifications, & Estimates

❑ 01/2020, Submit 100% 365 Toll rebid project plans / specs / estimate / bid 
proposal 

❑ 02/2020, Obtain permission to let the project

❑ 02/2020 - 03/2020, Advertise the 365 Toll (60 days) & Hold prebid last 
week in July

❑ 04/2020, 2nd week Open Bids & by 4th week conditionally award 
contract to responsive and responsible low bidder

❑ 06/2020, TxDOT / FHWA concurrence with award of contract / HCRMA 
provides NTP to contractor

❑ 01/2024, After 42-months, open to traffic

365 

TOLL
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 ENV.: 

❑ Final USIBWC No Objection Letter acquired.

 SURVEYS: 

❑ SUE complete, “gap” parcels ongoing for public Row that needs to eventually get 
incorporated into HCRMA ROW Map.  

 ROW ACQUISITION: 

❑ 22 parcels remaining 
(20 final resolution with irrigation districts), representing 5% of the remaining area. 

 UTILITY RELO.: 

❑ Ongoing 

 DRAINAGE OUTFALLS: 

❑ HCDD1 has finalized schematics on Outfalls 1 - 8 as well as PS&E for Outfalls 1*, 2, 3, 4.  PS&E 
for Outfalls 1 Extension, 3a (Ware Rd Addition), and Outfalls 5 - 8 are pending release by HCRMA.  

 DESIGN (PS&E): 

❑ Notice of a re-scope and rebid submitted to TxDOT 01/07/2019.

 POST-NEPA ACTIVITY:

❑ USIBWC Coordination during Construction

❑ USACE 404 Site Grading Improvements 

 GEC ACTIVITY (HDR ENGINEERING, INC.):

❑ Conducted due diligence on construction costs and operational modeling.  

❑ GEC Report completed, but will require update for the rescope.

365 

TOLL
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MAJOR MILESTONES:

OBTAINED EA ENV

CLASSIF.: 11/2017

EST. NEPA 

CLEARANCE: 03/2020

EST. LETTING: 01/2021

EST. OPEN: 06/2024

8

IBTC SEGS. 1 – 3: FROM THE 

INTERCHANGE WITH 365 TOLL AND 

FM 493 TO INTERSTATE 2

IBTC
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 IBTC SCHEDULE IBTC

2019 2020 2021

Environmental (Ongoing)

Surveys (65%)

ROW Title Research / Appraisals

ROW Acquisition (5% Adv. Acq.)

Plans, Specs., & Estimates (50%)

Utility Coordination (SUE 100%)

Utility Relocation

Constr. Contract Letting Phase

Constr. Award / Commence

Oct

International Bridge Trade Corridor (IBTC) (CSJ: 0921-02-142)

(From the Interchange with 365 Toll and FM 493 to Interstate 2)

Project Milestones
Jan Feb Mar Apr May Jun Jul Aug Sep OctNov Dec Jan Feb Mar AprAug Sep Oct Nov Dec Nov Dec

CONSTRUCTION FROM 06/2021 TO 06/2024

Jan Feb Mar Apr May Jun Jul May Jun Jul Aug Sep
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 ADVANCE PLANNING

❑ Env.: Classification Letter and Scoping Toolkit Submitted Aug 2017

❑ Held IBTC Environmental Kick off with TxDOT PHR / ENV April 6, 2018. 

❑ VRF UTP Matching Funds request processed at the HCMPO—pending 
adoption by TxDOT at State Level. 

❑ All env. fieldwork complete: Waters of the US and Archeological 
trenching—Internal ROE efforts were instrumental to accelerating this work. 

❑ Meeting held with EPA/TCEQ/TxDOT to discuss Donna Reservoir site for the 
Hazmat portion of the NEPA Document Oct 2018.

❑ Public Meeting took place at Donna High School March 29, 2019.

❑ All major milestone reports submitted and undergoing reviews: Project 
Description, Hazmat, Historic Resources, Public Meeting Summary Report, 
Waters of the US, and Archaeological Resources.  

❑ Mitigation plans, as warranted, will be drawn up at completion of the 
milestone reports. 

 OTHER: 

❑ Surveys (65% complete) 

❑ ROW Acquisition (5% complete) 

❑ Utility Relo. (SUE 100%, coordination initiated, Overall 20%) 

❑ Design (PS&E, 50% complete): On Hold

IBTC
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DESCRIPTION:

 PROJECT LENGTH ~27 MILES 

 FROM I-69C IN HIDALGO 
COUNTY TO I69-E IN CAMERON 
COUNTY

 KEY PARALLEL CORRIDOR TO I-2 
WITH IMPORTANCE TO MOBILITY 
PROJECTS BY TXDOT, CCRMA 
AND HCRMA

 TXDOT COMMITTED 
SUPPLEMENTAL DEVELOPMENT 
AUTHORITY FUNDS FOR THE 
ENTIRE 27 MILE CORRIDOR AS AN 
EXPRESSWAY FACILITY.

 TXDOT HAS COMMITTED TO 
FUNDING THE DEVELOPMENT OF 
THE SCHEMATIC DESIGN AND 
ENVIRONMENTAL DOCUMENTS.

(COLLABORATION W/ TXDOT, 

CCRMA, AND HCRMA)

FM 1925
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2019 OVERWEIGHT PERMITS

JAN 1, 2019 – JUNE 7, 2019
OW

Total Permits Issued: 15,072

Total Amount Collected: 3,088,026$     

 ■ Convenience Fees: 73,626$           

 ■ Total Permit Fees: 3,014,400$     

– Pro Miles: 45,216$         

– TxDOT: 2,562,240$    

– HCRMA: 406,944$       
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CONSTR. ECONOMICS JUNE 2019 CE
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❑ The 20-city average price 

for liquid asphalt has 
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▪ Monthly price increased 
0.8% in June 2019

▪ Yearly price increased 
9.1% since June 2018
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Item 2A 



 
 
 
 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
               BOARD OF DIRECTORS        X                     AGENDA ITEM                     2A                   

PLANNING COMMITTEE           DATE SUBMITTED           06/17/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  APPROVAL OF MINUTES FOR REGULAR MEETING HELD MAY 28, 2019.  
 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Consideration and Approval of Minutes for the Hidalgo County Regional Mobility Authority Board 

of Directors Regular Meeting held May 28, 2019.        
 
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 
5. Staff Recommendation: Motion to approve the minutes for the Board of Director’s Regular  

Meeting held May 28, 2019, as presented.          
 
6. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
7. Finance Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:   X   Approved          Disapproved       _   None 
 
9. Chief Auditor’s Recommendation:   _   Approved          Disapproved       X_   None 
 
10. Chief Financial Officer’s Recommendation:      Approved          Disapproved       X   None 
 
11. Chief Development Engineer’s Recommendation:      Approved          Disapproved        X_  None 
 
12. Chief Construction Engineer’s Recommendation:      Approved          Disapproved        X_  None 
 
13. Executive Director’s Recommendation:  X    Approved          Disapproved        _  None 
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STATE OF TEXAS 

COUNTY OF HIDALGO 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

 

The Hidalgo County Regional Mobility Authority Board of Directors convened for a Regular Meeting on Tuesday, May 28, 

2019, at 5:30 pm at the Pharr City Hall, 3rd Floor Fire Department Training Room, 118 S. Cage Blvd, Pharr, Texas, with the 

following present: 

 
Board Members:    S. David Deanda, Jr., Chairman            
        Forrest Runnels, Vice‐Chairman   
        Alonzo Cantu, Director 

Paul S. Moxley Director 
Francisco “Frank” Pardo, Director 
 

           Absent:    Ricardo Perez, Secretary/Treasurer 
Ezequiel Reyna, Jr., Director 

   
Staff:    Pilar Rodriguez, Executive Director 

Ramon Navarro, IV, Chief Construction Engineer    
        Eric Davila, Chief Development Engineer  
        Celia Gaona, Chief Auditor/Compliance Officer 
        Jose Castillo, Chief Financial Officer   
        Maria Alaniz, Administrative Assistant II  
        Luis Cardenas, Escobedo & Cardenas, LLP, Legal Counsel 
   
PLEDGE OF ALLEGIANCE 

 
Chairman Deanda led the Pledge of Allegiance. 
 
INVOCATION 
 
Ms. Gaona led the Invocation. 
 
CALL TO ORDER FOR REGULAR MEETING AND ESTABLISH A QUORUM 
 
Chairman Deanda called the Regular Meeting to order at 5:33 pm.  
 
1. REPORTS 

 

A. Report on Program Manager Activity for 365 Tollway Project and IBTC Environmental Clearance Document – 
Eric Davila, HCRMA.  
Mr.  Eric  Davila  reported  on  Program Manager  Activity  for  365  Tollway  Project  and  IBTC  Environmental 
Clearance Document. No action taken 

 
2. CONSENT AGENDA.  

Motion by Alonzo Cantu, with a  second by Forrest Runnels,  to approve  the Consent Agenda.   Motion  carried 
unanimously. 

 
A. Approval of Minutes for the Regular Meeting held April 23, 2019. 

Approved the Minutes for the Regular Meeting held April 23, 2019. 
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B. Approval of Project & General Expense Report for the period from April 9, 2019 to May 10, 2019.  

Approved the Project & General Expense Report for the period from April 9, 2019 to May 10, 2019. 
   
C. Approval of Financial Reports for April 2019.  

Approved the Financial Reports for April 2019. 
 

D. Resolution 2019‐25 ‐ Approval of the form of contract for a License Agreement to allow for use of Hidalgo 
County Regional Mobility Authority Right of Way.  
Approved Resolution 2019‐25 ‐ Approval of the form of contract for a License Agreement to allow for use of 
Hidalgo County Regional Mobility Authority Right of Way. 
 

3. REGULAR AGENDA 
 

A. Resolution  2019‐24  ‐ Approval  of  a Utility Relocation Agreement with DCP Midstream  in  the  amount  of 
$173,980.69 for the 365 Tollway Project.  
Motion by Paul Moxley, with a second by Frank Pardo, to approve Resolution 2019‐24 – Approval of a Utility 

Relocation Agreement with DCP Midstream for the 365 Tollway Project.   Motion carried unanimously. 

4. CHAIRMAN’S REPORT 
 

A. None. 
 

5.  TABLED ITEMS 

 

A. None. 

 
6. EXECUTIVE  SESSION, CHAPTER 551,  TEXAS GOVERNMENT CODE,  SECTION  551.071  (CONSULTATION WITH 

ATTORNEY),  SECTION  551.072  (DELIBERATION  OF  REAL  PROPERTY)  AND  SECTION  551.074  (PERSONNEL 
MATTERS)  

 
Motion by Forrest Runnels, with a second by Frank Pardo, to enter into Executive Session to consult with the Board 
Attorney on legal issues pertaining to Items 6A and 6E under Section 551.071 of the Texas Government Code at 5:39 
pm. Motion carried unanimously. 
 
Motion by Paul Moxley, with a second by Rick Perez, to reconvene the regular board meeting at 5:44 pm. Motion 
carried unanimously. 
 

A. Consultation with  Attorney  on  legal  issues  pertaining  to  the  Texas  Department  of  Transportation  State 
Infrastructure Bank Loan for the 365 Tollway Project (Section 551.071 T.G.C.). 
No action taken. 

 

B. Consultation with Attorney on  legal  issues pertaining  to Professional Service Agreements  for Engineering, 

Surveying and Environmental Services (Section 551.071 T.G.C.). 

No action taken.  
 

C. Consultation with Attorney on legal issues pertaining to the acquisition of real property for various parcels for 

the 365 Tollway Project and International Bridge Trade Corridor Project (Sections 551.071 and 551.072 T.G.C.). 

No action taken.  
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D. Consultation with Attorney on legal issues pertaining to the acquisition, including the use of Eminent Domain, 
for property required to complete the project alignments of the 365 Tollway Project (Sections 551.071 and 
551.072 T.G.C.). 
No action taken.  

 

E. Consultation with Attorney  on  legal  issues  pertaining  to  the  Environmental  Clearance Document  for  the 

International Bridge Trade Corridor Project (Section 551.071 T.G.C.). 

No action taken. 

 

F. Consultation with Attorney on legal issues pertaining to the issuance of one or more Series of Hidalgo County 

Regional Mobility Authority bonds and  related agreements and provisions  relating  to  the  subject  (Section 

551.071 T.G.C.).                                                                                                                           

No action taken. 

 

G. Consultation with Attorney on legal issues pertaining to the Toll System Installation, Integration and 

Maintenance Contract for the 365 Tollway Project (Section 551.071 T.G.C.).                                                                           

No action taken. 

 

H. Consultation with Attorney on legal issues pertaining to the construction contract with Johnson Bros. 

Corporation for construction of the 365 Tollway Project from US 281/Military Highway to FM 396 (Anzalduas 

Highway) (Section 551.071 T.G.C.).                                                                                                                           

No action taken. 

PUBLIC COMMENT 
 

No Comments. 
 
ADJOURNMENT 

 

There being no other business to come before the Board of Directors, motion by Forrest Runnels, with a second by 
Frank Pardo, to adjourn the meeting at 5:44 pm.  
 
 
 
____________________________________________ 
S. David Deanda, Jr, Chairman 
 
 
Attest: 
 
 
__________________________________________ 
Ricardo Perez, Secretary/Treasurer 
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Item 2B 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

AGENDA RECOMMENDATION FORM 

BOARD OF DIRECTORS        X AGENDA ITEM                   2B 
PLANNING COMMITTEE   DATE SUBMITTED           06/17/19 
FINANCE COMMITTEE MEETING DATE        06/25/19 
TECHNICAL COMMITTEE 

1. Agenda Item:  APPROVAL OF PROJECT AND GENERAL EXPENSE REPORT FROM MAY
11, 2019 THROUGH JUNE 7, 2019

2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No

Consideration and approval of project and general expense report for the period from
May 11, 2019 through June 7, 2019 

3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas
Transportation Code, TxDOT Policy

4. Budgeted:       X   Yes           No          N/A Funding Source:  VRF Bond 

General Account $    139,920.64 
Disbursement Account $      32,537.54 
R.O.W Services $      33,518.05   
Total Project Expenses for Reporting Period  $     205,976.23 

  Fund Balance after Expenses $ 2,056,528.92 

5. Staff Recommendation: Motion to approve the project and general expense report for the
May 11, 2019 to June 7, 2019 as presented.

6. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 

7. Finance Committee’s Recommendation:      Approved          Disapproved       X   None 

8. Board Attorney’s Recommendation:      Approved          Disapproved       X   None 

9 Chief Auditor’s Recommendation: _     Approved          Disapproved       X_   None 

10. Chief Financial Officer’s Recommendation:   X   Approved          Disapproved          None 

11. Chief Development Engineer’s Recommendation:    X   Approved          Disapproved          None 

12. Chief Construction Engineer’s Recommendation:    X   Approved          Disapproved          None 

13. Executive Director’s Recommendation:    X   Approved          Disapproved          None 



   

Memorandum 
To: S. David Deanda Jr., Chairman 

From: Pilar Rodriguez, PE, Executive Director 

Date: June 17, 2019 

Re: Expense Report for the Period from May 11, 2019 to June 7, 2019   

Attached is the expense report for the period commencing on May 11, 2019 and ending on June 7, 
2019. 
 
Expenses for the General Account total $139,920.64, the Disbursement Account total $32,537.54, and 
ROW Services total $33,518.05. The aggregate expense for the reporting period is $205,976.23. 
  
Based on review by this office, approval of expenses for the reporting period is recommended in 
the aggregate amount of $205,976.23. 
 
This leaves a fund balance (all funds) after expenses of $2,056,528.92. 
 
If you should have any questions or require additional information, please advise.  
 
 
 
 
 

 
 
 
 
 



Plains Capital 41

Make Check Payable to Date Work Performed Amount

Wages & Benefits City of Pharr May 2019 72,687.56$

Office Depot May 2019 357.56$

A Fast Delivery, LLC May 2019 101.50$

Copy Zone May 2019 508.37$

Telephone Verizon Wireless May 2019 154.47$

Pathfinder Public Affairs May 2019 10,000.00$

Bracewell, LLP May 2019 4,670.00$

Escobedo & Cardenas, LLP May 2019 75.00$

Accounting Fees City of Pharr May 2019 205.00$

Rent City of Pharr June 2019 4,480.00$

City of Pharr May 2019 5,162.60$

City of Pharr June 2019 675.00$

Dahill 06/08/19 07/07/19 683.21$

Dahill 06/14/19 07/13/19 224.46$

Professional Services Pena Designs May 2019 200.00$

Eric Davila 6/13/2019 1,000.00$

Credit Card Services 05/4/19 06/03/19 99.00$

Credit Card Services 05/4/19 06/03/19 621.68$

Credit Card Services 05/4/19 06/03/19 1,832.39$

Computer Repair Center 5/23/2019 9,682.00$

Environmental Systems Research Institute, Inc. 8/1/2019 7/31/2020 1,511.25$

SHI Government Solutions 7/14/19 07/13/20 950.00$

Souther Computer Warehouse 5/28/2019 816.59$

Texas State Library and Archives Commission 5/15/19 5/16/19 40.00$

A Better Water Solution Get Filtered 6/1/2019 52.00$

Golden Key Construction 2/18/19 2/28/19 23,131.00$

139,920.64$

Wilmington Trust 45/Capital Projects

C&M Associates, Inc. 05/01/19 06/12/19 15,896.71$

Engineering Services Blanton & Associates, Inc. 05/01/19 05/31/19 14,041.52$

Saenz Oil & Gas Services 5/01/19 5/31/19 1,776.00$

Brightview Landscape Svc DBA Greater Texas Landscape Services June 2019 823.31$

32,537.54$

R.O.W. Services Requisitions

Barron, Adler, Clough & Oddo, LLP Thru June 30, 2019 22,098.05$

22,098.05$

SIB Construction Account 45

Legal Fees Escobedo & Cardenas, LLP May 2019 700.00$

SAMES 365 Tollway 4,370.00$

SAMES 365 Tollway 6,350.00$

11,420.00$

Sub Total General 139,920.64$

Sub Total Projects 32,537.54$

Sub Total $

Sub Total SIB Acquisition 45 11,420.00$

Sub Total SIB R.O.W. 22,098.05$

Total 205,976.23$

Approved: Recommend Approval:

S. David Deanda, Jr., Chairman Pilar Rodriguez, Executive Director

Approved: Date: 6/25/2019

Ricardo Perez, Secretary/Treasurer

May 11 - June 7

June 2019
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HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
               BOARD OF DIRECTORS        X                     AGENDA ITEM                   2C                   

PLANNING COMMITTEE           DATE SUBMITTED           06/13/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  APPROVAL OF THE FINANCIAL REPORT FOR THE MONTHS OF MAY 2019.  
 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Consideration and approval of financial report for the months of May 2019.   

  
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 

Funding Source:         
 
5. Staff Recommendation: Motion to approve the Financial Report for the month of May 2019, 

as presented.                  
  
6. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
7. Finance Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:      Approved          Disapproved       X   None 
 
9.    Chief Auditor’s Recommendation: _    Approved          Disapproved       X   None 
 
10. Chief Financial Officer’s Recommendation:   X   Approved          Disapproved          None 
 
11. Chief Development Engineer’s Recommendation:      Approved          Disapproved       X   None 
 
12. Chief Construction Engineer’s Recommendation:      Approved          Disapproved       X   None 
 
13. Executive Director’s Recommendation:   X   Approved          Disapproved          None 

 
 
 
 
 
 
 
 
 
 
 
 













































 

 

 

 

 

 

 

This Page 
Intentionally 
Left  Blank 



Item 3A 



 
 
 
 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
               BOARD OF DIRECTORS        X                     AGENDA ITEM                     3A                   

PLANNING COMMITTEE           DATE SUBMITTED           06/17/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  RESOLUTION 2019-26 – APPROVAL OF AWARD OF CONTRACT FOR TITLE 

REPORT AND TITLE COMMITMENT SERVICES TO SIERRA TITLE OF HIDALGO COUNTY 
INC. FOR THE 365 TOLLWAY AND INTERNATIONAL BRIDGE TRADE CORRIDOR 
PROJECTS (IBTC).             

 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Consideration and approval of contract with Sierra Title to provide Title Services to the HCRMA.  
   
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 
 
5. Staff Recommendation: Motion to approve Resolution 2019-26 – Approval of contract for  

Title Report and Title Commitment Services to Sierra Title of Hidalgo County, Inc. for the  
365 Tollway and IBTC Projects, as presented.        

 
6. Program Manager’s Recommendation:       Approved          Disapproved       X   None 
 
7. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:      Approved          Disapproved       X  None 
 
9. Chief Auditor’s Recommendation:      Approved          Disapproved          None 
 
10. Chief Financial Officer’s Recommendation:   X   Approved          Disapproved       _   None 
 
11. Chief Development Engineer’s Recommendation:      Approved          Disapproved        X   None 
 
12. Chief Construction Engineer’s Recommendation:      Approved          Disapproved        X   None 
 
13. Executive Director’s Recommendation:   X   Approved          Disapproved           None 

 
 
 
 
 



 
 

 

Memorandum 
To: S. David Deanda, Jr., Chairman 

From: Pilar Rodriguez, PE, Executive Director 

Date: June 17, 2019 

Re: Resolution 2019 – 26 - Approval of Award of Contract for Title Report and Title 
Commitment Services to Sierra Tile of Hidalgo County, Inc. for the 365 Tollway 
and IBTC Projects 

Background 
On February 11, 2019, the Hidalgo County Regional Mobility Authority (HCRMA) received responses 
from Sierra Title of Hidalgo County, Inc. and Valley Land Title Co. to the formal solicitation for Request 
for Proposals for Title Reports and Title Commitment Services for the 365 Tollway and International 
Bridge Trade Corridor (IBTC) Project.  On June 7, 2019, Valley Land Title Co. rescinded their proposal 
for Title Services to the HCRMA.   
 
Goal 
As part of the acquisition process, Title Reports and Title Commitments will be required in order to 
determine ownership of land and to provide insurance that the land can be legally conveyed by the 
owner.    
 
Options 
The Board of Directors could opt not to authorize the award of contract and request re-solicitation of 
Request for Proposals. 
 
 
Recommendation 
Based on review by this office, approval of Resolution 2019-26 – Approval of award of contract for 
the Title Report and Title Commitment Services to Sierra Title of Hidalgo County, Inc., is 
recommended. 
 
 
If you should have any questions or require additional information, please advise. 

 
 
 
 
 
 
 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

BOARD RESOLUTION No. 2019 – 26 

  
APPROVAL OF AWARD OF CONTRACT FOR TITLE REPORT AND TITLE 

COMMITMENT SERVICES TO SIERRA TITLE OF HIDALGO COUNTY, 
INC. FOR THE  365 TOLLWAY AND INTERNATIONAL BRIDGE TRADE 

CORRIDOR PROJECTS 
 

THIS RESOLUTION is adopted this 25th day of June, 2019, by the Board of Directors of the 
Hidalgo County Regional Mobility Authority at a regular meeting. 
 
 WHEREAS, the Hidalgo County Regional Mobility Authority (the “Authority”), acting 
through its Board of Directors (the “Board”), is a regional mobility authority created pursuant to 
Chapter 370, Texas Transportation Code, as amended (the “Act”); and 
 
 WHEREAS, the Authority is authorized by the Act to address mobility issues in and 
around Hidalgo County; and  

 
WHEREAS, the Authority has adopted a Strategic Plan that prioritizes the 365 Tollway 

and International Bridge Trade Corridor (IBTC); and  
 
WHEREAS, the Authority solicited Requests for Proposals for Title Services for the 365 

Tollway and IBTC projects; and  
 
WHEREAS, on February 11, 2019, the Authority received responses to the Request for 

Proposals for Title Services from Sierra Title of Hidalgo County, Inc. and Valley Land Title Co.; 
and 

 
WHEREAS, on June 7, 2019, Valley Land Title Co. rescinded their proposal for Title 

Services to the Authority; and 
 
WHEREAS, staff is requesting authorization to award a professional service agreement 

to Sierra Title for Title Report and Title Commitment Services for the Authority;  
 
 
NOW THEREFORE, BE IT RESOLVED, BY THE BOARD OF DIRECTORS 
OF THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY THAT: 

  
Section 1. The recital clauses are incorporated in the text of this Resolution as if fully 

restated. 
 
Section 2. The Board hereby approves award of a professional service agreement to Sierra 

Title of Hidalgo County, Inc., for Title Reports and Title Commitment Services 
for the 365 Tollway and IBTC Projects. 

 



Section 3. The Board authorizes the Executive Director to execute the professional service 
agreement for Title Reports and Title Commitments with Sierra Title. 

 
***** 

PASSED AND APPROVED AS TO BE EFFECTIVE IMMEDIATELY BY THE BOARD OF 
DIRECTORS OF THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY AT A 
REGULAR MEETING, duly posted and noticed, on the 25th day of June, 2019, at which meeting 
a quorum was present. 
 
 
 
              
      S. David Deanda Jr., Chairman 
 
 
 
              
      Ricardo Perez, Secretary/Treasurer 
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Item 3B 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

AGENDA RECOMMENDATION FORM 

               BOARD OF DIRECTORS        X                     AGENDA ITEM                     3B                   
PLANNING COMMITTEE           DATE SUBMITTED           06/14/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    

1. Agenda Item:  RESOLUTION 2019 - 27 – APROVAL OF AMENDMENTS TO POLICIES AND 
PROCEDURES GOVERNING PROCUREMENT OF GOODS AND SERVICES BY THE 
HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY.       

2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 

 Approval of Resolution 2019-27 Amendments to policies and procedures governing procurement 
of goods and services.           

3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  
Transportation Code, TxDOT Policy                         

4. Budgeted:          Yes           No       X   N/A 

5. Staff Recommendation: Motion to approve Resolution 2019- 27 – Approval of amendments 
to policies and procedures governing procurement of goods and services by the Hidalgo  
County Regional Mobility Authority as presented.       

6. Program Manager’s Recommendation:       Approved          Disapproved       X   None 

7. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 

8. Board Attorney’s Recommendation:   X   Approved          Disapproved          None 

9. Chief Auditor’s Recommendation:      Approved          Disapproved       X   None 

10. Chief Financial Officer’s Recommendation:      Approved          Disapproved       X_   None 

11. Chief Development Engineer’s Recommendation:      Approved        Disapproved      X_   None 

12. Chief Construction Engineer’s Recommendation:     Approved          Disapproved     X_   None 

13. Executive Director’s Recommendation:   X   Approved          Disapproved           None 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

BOARD RESOLUTION No. 2019 – 27 

 

APPROVAL OF AMENDMENTS TO POLICIES AND PROCEDURES GOVERNING 
PROCUREMENT OF GOODS AND SERVICES BY THE HIDALGO COUNTY REGIONAL 

MOBILITY AUTHORITY 
 
 
THIS RESOLUTION is adopted this 25th day of June, 2019 by the Board of Directors of the 
Hidalgo County Regional Mobility Authority at a regular meeting. 

 
WHEREAS, the Hidalgo County Regional Mobility Authority (the “Authority”), acting 

through its Board of Directors (the “Board”), is a regional mobility authority created pursuant to 
Chapter 370, Texas Transportation Code, as amended (the “Act”); and 

 
WHEREAS, the Authority is authorized by the Act to address mobility issues in and 

around Hidalgo County; and 
 

WHEREAS, on October 8, 2006 the Authority adopted the Policies and Procedures 
Governing Procurement of Goods and Services; and 

 
WHEREAS, from time to time, the Authority reviews, updates and amends the Policies 

and Procedures Governing Procurement of Goods and Services to ensure compliance with the 
latest rules, regulation, code or laws that govern provisions within the policies and procedures; 
and 

 
WHEREAS, the Board has determined it is in the best interest of the Authority to update 

the Policies and Procedures Governing the Procurement of Goods and Services; 
 

NOW THEREFORE, BE IT RESOLVED, BY THE BOARD OF DIRECTORS 
OF THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY THAT: 

 
Section 1. The recital clauses are incorporated in the text of this Resolution as if fully 
restated. 

 
Section 2. The Board hereby approves the amendments to the Policies and Procedures 
Governing Procurement of Goods and Services for the Hidalgo County Regional Mobility 
Authority (hereto attached as Exhibit A in substantially final form). 

 
Section 3. The Board authorizes the Executive Director to implement the amendments to the 
Policies and Procedures Governing Procurement of Goods and Services after review by counsel 
and the Texas Department of Transportation. 

 
 

***** 



PASSED AND APPROVED AS TO BE EFFECTIVE IMMEDIATELY BY THE BOARD OF 
DIRECTORS OF THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY AT A 
REGULAR MEETING, duly posted and noticed, on the 25th  day of  June,  2019,  at which 
meeting a quorum was present. 

 
 
 
 
 
 
 

 

S. David Deanda, Chairman 
 
 
 
      ATTEST: 
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AMENDED POLICIES AND PROCEDURES GOVERNING PROCUREMENTS OF 
GOODS AND SERVICES BY THE

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

SECTION 1.   STATEMENT OF GENERAL POLICY. 

1.1. Policy. It is the policy of the Hidalgo County Regional Mobility Authority (the 
"Authority") that all Authority procurements shall be based solely on economic and business merit 
in order to best promote the interests of the citizens of the counties served by the Authority. 

1.2. Required Conduct. An entity that does business with the Authority is required to (i) adhere 
to all civil and criminal laws related to business; maintain good standing with the State of Texas 
and Hidalgo County; and (ii) notify the Authority in writing within five (5) days after the date 
the entity knows or should have known of the existence of (a) a conviction of, plea of guilty or no 
lo contendere to, a civil judgment for, or a public admission to a crime or offense related to 
the business by the entity; (b) debarment by the entity by the State of Texas, federal government, 
Hidalgo County or any municipality within Hidalgo County; or (c) any behavior of the entity that 
seriously and directly affects the entity’s responsibility to the Authority that is also a violation of 
the law or Authority’s rules or policies. Any violation of Required Conduct is grounds for score 
reduction or contract termination. 

SECTION 2.   CONFLICT OF INTEREST. 

2.1. Independence and Influence. In addition to any other requirements of restrictions imposed 
by state law, a member of the Board of Directors or an employee or agent of the Authority shall 
not (a) contract with the Authority or, without disclosure and recusal, be directly or indirectly 
interested in a contract with the Authority or the sale of property to the Authority; (b) accept or 
solicit any gift, favor, or service that might reasonably tend to influence that Board member, 
employee or agent in the making of procurement decisions or that the Board member, employee 
or agent knows or should have known is being offered with the intent to influence the Board 
member's, employee's or agent's making of procurement decisions; or (c) accept other 
compensation that could reasonably be expected to impair the Board member's, employee's or 
agent's independence of judgment in the making of procurement decisions. 

2.2. Familial Relationships. A bidder shall not be eligible to contract with the Authority if a 
Board member, employee or agent is related to the bidder within the second degree of 
consanguinity or affinity, as determined under Chapter 573, Government Code. A bidder shall be 
required to complete a conflict of interest disclosure statement disclosing any business or familial 
relationships with Board members, employees or agents of the Authority which may disqualify the 
bidder from consideration. 

2.3. Benefits. An entity, including an individual representing or affiliated with such entity, or 
individual doing business with the Authority shall not provide a benefit to any Board Member or 
employee of the Authority. For the purposes of this Section 2.3, “benefit” shall have the meaning 
ascribed to it in Title 43 Texas Administrative Code, Rule 10.5: “a benefit … is anything that is 
reasonably regarded as financial gain or financial advantage, including a benefit to another person 
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in whose welfare the beneficiary has a direct and substantial interest, regardless of whether the 
donor is reimbursed. Examples are cash, loans meals, lodging, services, tickets, door prizes, free 
entry to entertainment or sporting events, transportation, hunting or fishing trips, or discounts on 
goods or services.” The following are not benefits: (i) a token item, other than cash, a check, 
stock, bond or similar item, that is distributed generally as a normal means of advertising and 
that does not exceed an estimated value of $25; (ii) an honorarium in the form of a meal served 
at an official event, such as conference, workshop, seminar or symposium; or (iii) reimbursement 
for food, travel, or lodging to an official event described in (ii) above in an amount allowable 
under the Authority’s travel and entertainment policies, or as otherwise approved by the Executive 
Director. 

2.4. Disclosure. The Authority shall take reasonable steps to prevent, identify, and mitigate 
conflicts of interest for employees, board members, and consultants and will promptly disclose any 
potential conflict of interest in writing to TxDOT.  Additionally, 

(a) bidders for Authority contracts and affected Board Members are required to file 
form CIQ Conflicts of Interest Questionnaire for Vendor and Other Persons Doing 
Business with Local Governmental Entity, attached hereto as Schedule 2.4 (a); 

(b) an entity that does business with the Authority is required to disclose, in writing, 
the existence of a conflict of interest involving an agreement between the entity and 
the Authority and adequately remedy the conflict either before the effective date 
of the agreement or, if the conflict arises after the effective date of the agreement, 
promptly after the date the entity knows or should have known of the conflict. 
Contractors and consultants of the Authority shall complete a certificate attesting to 
the following: (i) no ownership in real property that is known or anticipated to be 
necessary for the development of an Authority project; (ii) no personal investments 
that could be reasonably expected to create a conflict of interest with the 
Authority; (iii) after reasonably inquiry, no knowledge of any subcontractor having 
any investment in real property that is known or anticipated to be necessary for an 
Authority project or personal investment that could reasonably be expected to create 
a conflict of interest with the Authority; and (iv) no offer of any gift, favor, or service 
to a member or representative of the Authority Board of Directors that might 
reasonably influence any official duty or that is being offered with the intent to 
influence official conduct. If a contactor or consultant to the Authority cannot make 
such attestations, then a formal disclosure must be made. See Schedule 2.4 (b); and  

(c) an entity that enters into a contract with the Authority must submit a disclosure of 
interest parties (Form 1295) to the Authority at the time the entity submits the signed 
contract to Authority as required by State law.

SECTION 3.   DISADVANTAGED  BUSINESS  PARTICIPATION;  COMPLIANCE  WITH 
POLICY. 

Disadvantaged Business Enterprises (“DBEs”) are encouraged to participate in the Authority’s 
procurement process. The Authority has entered into an agreement with TxDOT adopting 
TxDOT’s DBE policy. See Schedule 3.
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SECTION 4.   SUSPENSION AND DEBARMENT. 

The Authority will verify suspension and debarment actions and eligibility status of consultants 
and sub-consultants prior to entering into an agreement or contract by searching: 

(a) System for Award Management (SAM) – U.S. government official website; and 

(b) Texas Comptroller of Public Accounts – List of vendors debarred from doing 
business with the State of Texas. 

SECTION 5.   DEFINITIONS. 

As used in this policy, the following words and terms shall have the following meanings, unless 
the context clearly indicates otherwise. 

ATC:  Alternative technical concept. 

Available bidding capacity: Bidding capacity less uncompleted work under a 
construction or building contract. 

Authority: The Hidalgo County Regional Mobility Authority. 

Bid or quote: The response to a request for the pricing of products, goods, or 
services (other than professional services or certain consulting services) that the Authority 
proposes to procure. 

Bid documents: Forms promulgated by the Authority which the bidder completes 
and submits to the Authority to document the bidder's bid on a contract to be let by the Authority. 
Unless otherwise authorized by the Board, Bid documents promulgated by the Authority for a 
procurement will include the following information: (i) the location and description of the 
proposed work; (ii) an estimate of the various quantities and kinds of work to be performed and/or 
materials to be furnished; (iii) a schedule of items for which unit prices are requested; (iv) the 
time within which the work is to be completed; any special provisions and special specifications; 
(vi) the amount of bid guaranty, if any, required; and (vii) the Authority's goals regarding the 
participation in the contract or in subcontracts let under the contract by DBEs, in accordance with 
the Authority's policies regarding such participation. 

Bid guaranty: The security designated in the bid documents for a construction or 
building contract to be furnished by the bidder as a guaranty that the bidder will enter into a 
contract if awarded the work. 

Bidder: An individual, partnership, limited liability company, corporation or any 
combination submitting a bid or offer of goods or services. 

Bidding capacity: The maximum dollar value a contractor may have under a 
construction or building contract at any given time, as determined by the Authority. 

Board or Board of Directors: The Board of Directors of the Authority. 
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Building contract: A contract for the construction or maintenance of an Authority 
building, toll plaza, or appurtenant facilities. 

Comprehensive Development Agreement: An agreement with a private entity that 
at a minimum provides for the design and construction of a Transportation pPoject and may also 
provide for financing, acquisition, maintenance or operation of a Transportation Project. 
Comprehensive Development Agreements are authorized under Sections 370.305-312, Texas 
Transportation Code, as may be amended from time to time. 

Construction contract: A contract for the construction, reconstruction, maintenance, 
or repair of a segment of a Transportation Project, including a contract let to preserve and prevent 
further deterioration of a Transportation Project. 

Consulting service: The service of advising or preparing studies or analyses for the 
Authority under a contract that does not involve the traditional relationship of employer and 
employee. Except in connection with comprehensive development agreements consulting services 
may not be procured under a construction or building contract. Consulting services are not 
professional services or general goods and services as defined in this policy. 

Counties of the Authority: Hidalgo County, as well as any counties which may 
subsequently join the Authority. 

DBE:  Disadvantaged Business Entity as described in Section 3.

Design Build Agreement: An agreement with a private entity that provides for both 
the design and construction services for a Transportation Project and may also provide for the 
design, construction, financing, expansion, extension, related capital maintenance, rehabilitation, 
alteration or repair of a Transportation Project, but does not include a leasehold interest in the 
Transportation Project or the right to operate or retain revenue from the operation of the 
Transportation Project. Design Build Agreements are authorized under Subchapter K of Chapter 
360, Texas Transportation Code, as may be amended from time to time.  

Design Build Contractor: A partnership, corporation, or other legal entity or team 
that includes an engineering firm and construction contractor qualified to engage in the design and 
construction of Transportation Projects in the State and that is selected by the Authority in 
accordance with these Policies and Procedures. 

Emergency: Any situation or condition affecting a Transportation Project resulting 
from a natural or man-made cause, which poses an imminent threat to life or property of the 
traveling public or which substantially disrupts or may disrupt the safe and efficient flow of traffic 
and commerce or which has caused unforeseen damage to machinery, equipment or other property 
which would substantially interfere with or prohibit the collection of tolls in accordance with the 
Authority's bonding obligations and requirements. 

Executive Director: The Executive Director of the Authority or any individual 
designated by the Board to act as the chief administrative officer of the Authority.

Federal-aid project: The construction, reconstruction, maintenance, or repair of a 
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segment of a Transportation Project, including a contract let to preserve and prevent further 
deterioration of a Transportation Project, funded in whole or in part with funds provided by the 
government of the United States or any department thereof. 

General goods and services: Goods, services, equipment, personal property and any 
other item procured by the Authority in connection with the fulfillment of its statutory purposes 
that are not procured under a construction or building contract or that are not consulting services 
or professional services as defined by this policy. 

Highway: A road, highway, farm-to-market road, or street under the supervision of 
a state or political subdivision of the State. 

Intermodal hub: A central location where cargo containers can be easily and quickly 
transferred between trucks, trains and airplanes. 

Lowest best bidder: The lowest responsible bidder on a contract that complies with 
the Authority's criteria for such contract, as described in Section 6 of this policy. 

Materially unbalanced bid: A bid, as may be more particularly defined in the bid 
documents, on a construction or building contract which generates a reasonable doubt that award 
to the bidder submitting a mathematically unbalanced bid will result in the lowest ultimate cost to 
the Authority. 

Mathematically unbalanced bid: A bid, as may be more particularly defined in the 
bid documents, on a construction or building contract containing lump sum or unit bid items which 
do not reflect reasonable actual costs plus a reasonable proportionate share of the bidder's 
anticipated profit, overhead costs, and other indirect costs. 

Official newspaper of the Authority: A general circulation newspaper published in 
the counties of the Authority. If there are multiple newspapers which are published in the counties 
of the Authority, the Board of Directors shall designate which one is the official newspaper of the 
Authority. 

Open Meetings Act:  Chapter 551 of the Texas Government Code, as amended 
from time to time.  

Professional Services: Services which political subdivisions of the State must 
procure pursuant to the Professional Services Procurement Act, which are services defined by state 
law of accounting, architecture, landscape architecture, land surveying, medicine, optometry, 
professional engineering, real estate appraising, interior decorator, or professional nursing, or 
services provided in connection with the employment or practice of a person who is licensed or 
registered as a certified public accountant, an architect, a landscape architect, a land surveyor, a 
physician (including a surgeon, an optometrist, a professional engineer, a state certified or 
state licensed real estate appraiser, or a registered nurse). Except in connection with a 
comprehensive development agreement professional services may not be procured under a 
construction or building contract. 

Professional Services Procurement Act: Subchapter A of Chapter 2254 of the Texas 
Government Code, as amended from time to time. 
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Public Information Act: Chapter 552 of the Texas Government Code, as amended 
from time to time.  

Public Utility Facility: A: 

(a) water, wastewater, natural gas, or petroleum pipeline or associated 
equipment; 

(b) an electric transmission or distribution line or associated equipment; or 

(c) telecommunications information services, or cable television infrastructure 
or associated equipment, including fiber optic cable, conduit and wireless communications 
facilities. 

RFDP:  Request for detailed proposals.

RFP:  Request for proposal.

RFQ:  Request for qualifications.

Salvage  property:  Personal  property  (including,  without  limitation,  supplies, 
equipment, and vehicles), other than items routinely discarded as waste, that through use, time, or 
accident is so damaged, used, consumed, or outmoded that it has little or no value to the Authority. 

Surplus property: Personal property (including, without limitation, supplies, 
equipment, and vehicles) that is not currently needed by the Authority and is not required for the 
Authority's foreseeable needs. The term includes used or new property that retains some usefulness 
for the purpose for which it was intended or for another purpose. 

State: The State of Texas. 

System:  A  Transportation  Project  or  a  combination  of  transportation  
projects designated as a system by the Board in accordance with Texas Transportation Code § 
370.034.

Transportation Project: Includes a(n): 

(a) turnpike project; 

(b) system; 

(c) passenger or freight rail facility; including (i) tracks; (ii) a rail line; (iii) 
switching, signaling, or other operating equipment; (iv) a depot; (v) a locomotive; (vi) 
rolling stock; (vii) a maintenance facility; and (viii) other real and personal property 
associated with a rail operation; 

(d) bridge;

(e) ferry;
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(f) airport, other than an airport that on September 1, 2005, was served by one 
(1)  or more air carriers engaged in scheduled interstate transportation, as those terms 
were defined by 14 C.F.R. Section 1.1 on that date; 

(g) pedestrian or bicycle facility; 

(h) intermodal hub; 

(i) automated conveyor belt for the movement of freight; 

(j) border crossing inspection station, including (i) a border crossing inspection 
station located at or near an international border crossing; and (ii) a border crossing 
inspection station located at or near a border crossing from another state of the United 
States and not more than 50 miles from an international border; 

(k) air quality improvement initiative; 

(l) public utility facility; 

(m) a transit system; 

(n) a parking area, structure, or facility, or a collection device for parking fees; 

(o) improvements in a transportation reinvestment zone designated under Texas 
Transportation Code, Subchapter E, Chapter 222; and 

(p) port security, transportation, or facility projects eligible for funding under 
Texas Transportation Code, Section 55.002. 

Turnpike Project: A highway of any number of lanes, with or without grade 
separations, owned or operated by the Authority and any improvement, extension or expansion to 
the highway, including: 

(a) an improvement to relieve traffic congestion or promote safety; 

(b) a bridge, tunnel, overpass, underpass, interchange, entrance plaza, 
approach, toll house, service road, ramp, or service station; 

(c) an administration, storage, or other building the Board considers necessary 
to operate the project; 

(d) property rights, easements and interests the Board acquires to construct or 
operate the project; 

(e) a parking area or structure, rest stop, park, and any other improvement or 
amenity the Board considers necessary, useful, or beneficial for the operation of a turnpike 
project; and 

(f) a toll-free facility that is appurtenant to and necessary for the efficient 
operation of a turnpike project, including a service road, access road, ramp, interchange, 
bridge, or tunnel. 
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TxDOT: The Texas Department of Transportation. 

VAC:  Value added concept.  

VECP: Value engineering change order process.

SECTION 6.   CONSTRUCTION AND BUILDING CONTRACTS. 

6.1. Competitive Bidding. A contract requiring the expenditure of public funds for the construction 
or maintenance of the Authority's Transportation Projects may be let by competitive bidding in 
which the contract is awarded to the lowest responsible bidder that complies with the Authority's 
criteria for such contract, and such bidder shall constitute the lowest best bidder in accordance 
with this Section 6. Bidding for procurements made by competitive bidding will be open and 
unrestricted, subject to the procedures set forth in this policy, or in the alternative, subject to the 
procedures set forth in the Local Government Project Procedures Manual promulgated by 
TxDOT; provided, however, that such procedures are adopted by the Authority’s Board of 
Directors in separate action. Any notice of contract letting shall specify which procedures apply 
to the procurement. 

6.2. Qualification of Bidders. A potential bidder must be qualified to bid on construction 
contracts of the Authority. Unless the Authority elects, in its sole discretion, to separately qualify 
bidders on a construction project, only bidders qualified by TxDOT to bid on construction or 
maintenance contracts of TxDOT will be deemed qualified by the Authority to bid on the 
Authority's construction contracts. At its election, the Authority may waive this Subsection 6.2 
with respect to bidders on building contracts. 

6.3. Qualifying with the Authority. 

(a) If, in its sole discretion, the Authority elects to separately qualify bidders on a 
construction project, the Authority will require each potential bidder not already 
qualified by TxDOT to submit to the Authority an application for qualification 
containing:
1. a confidential questionnaire in a form prescribed by the Authority, which 

may include certain information concerning the bidder's equipment, 
experience, references as well as financial condition; 

2. the bidder's current audited financial statement in form and substance 
acceptable to the Authority; and 

3. a reasonable fee to be specified by the Authority to cover the cost of 
evaluating the bidder's application. 

(b) An audited financial statement requires examination of the accounting system, 
records, and financial statements of the bidder by an independent certified public 
accountant in accordance with generally accepted auditing standards. Based on the 
examination, the auditor expresses an opinion concerning the fairness of the 
financial statements and conformity with generally accepted accounting principles. 
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(c) Upon the recommendation of the Executive Director and with the concurrence of 
the Board of Directors, the Authority may waive the requirement that a bidder's 
financial statement be audited if the estimated amount of the contract is one-million 
dollars ($1,000,000.00) or less. A bidder with no prior experience in construction 
or maintenance shall not receive a bidding capacity of more than one hundred 
thousand dollars ($100,000.00). 

(d) The Authority will advise the bidder of its qualification and approved bidding 
capacity or of its failure to qualify. A bidder qualified by the Authority will remain 
qualified at its approved bidding capacity for twelve (12) months from the date of 
the bidder's financial statement; provided, however, that the Authority may require 
updated audited information at any time if circumstances develop which might alter 
the bidder's financial condition, ownership structure, affiliation status, or ability to 
operate as an ongoing concern, and the Authority may revoke or modify the bidder's 
qualification and approved bidding capacity based on such updated information. 
All such decisions concerning bidder qualifications shall be at the Authority's sole 
discretion.

6.4. Notice of Contract Letting. 

(a) Each notice of contract letting must provide: 

1. the date, time, and place where contracts will be let and bids opened; 

2. the address and telephone number from which prospective bidders 
may request bid documents; and 

3. a general description of the type of construction, services or goods 
being sought by the Authority. 

(b) The Authority shall post notices of contract lettings on its website for at least two 
(2) weeks before the date for letting of a contract. 

(c) Notice of contract letting shall also be published in the officially designated 
newspaper of the Authority at least once, and no less than two (2) weeks before the 
date set for letting of the contract. 

(d) The Authority may also publish notice of contract lettings in the Texas Register,
trade publications, or such other places that the Authority determines will enhance 
competition for the work. 

(e) The date specified in the notice may be extended if the Executive Director, in his 
or her sole discretion, determines that the extension is in the best interest of the 
Authority. All bids, including those received before an extension is made, must be 
opened at the same time. 

(f) As a courtesy the Authority will attempt to post notices of contract lettings on its 
website, as well as any addenda thereto. Potential bidders and interested parties 
should not, however, rely on the website for notices and addenda, as the notice 
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required under subparagraphs (b) and (c) above shall constitute the only official 
notice. 

6.5. Bid Documents. The Authority will prepare a set of bid documents for each construction 
or building contract to be let through the procedures of this Section 6. 

6.6. Issuance of Bid Documents. 

Except as otherwise provided in this policy, the Authority will issue bid documents for a 
construction contract or building contract upon request and only after proper notice has been given 
regarding the contract letting. A request for bid documents for a federal-aid project must be 
submitted in writing and must include a statement in a form prescribed by the Authority certifying 
whether the bidder is currently disqualified by an agency of the federal government as a participant 
in programs and activities involving federal financial and non-financial assistance and benefits. A 
request for bid documents for any other construction or building contract may be made orally or 
in writing. Unless otherwise prohibited under this policy, the Authority will, upon receipt of a 
request, issue bid documents for a construction contract as follows: 

(a) to a bidder qualified by TxDOT, if the estimated cost of the project is within that 
bidder's available bidding capacity as determined by TxDOT; 

(b) to a bidder qualified by the Authority, if the estimated cost of the project is within 
that bidder's available bidding capacity as determined by the Authority; and 

(c) to a bidder who has substantially complied with the Authority's requirements for 
qualification, as determined by the Authority. 

6.7. Withholding Bid Documents. The Authority will not issue bid documents for a construction 
contract if: 

(a) the bidder is suspended or debarred from contracting with TxDOT or the Authority; 

(b) the bidder is prohibited from rebidding a specific project because of default of the 
first awarded bid; 

(c) the bidder has not fulfilled the requirements for qualification under this policy, 
unless the bidder has substantially complied with the requirements for qualification, 
as determined by the Authority; 

(d) the bidder is disqualified by an agency of the federal government as a participant 
in programs and activities involving federal assistance and benefits, and the 
contract is for a federal-aid project; or 

(e) the bidder or its subsidiary or affiliate has received compensation from the 
Authority to participate in the preparation of the plans or specifications on which 
the bid or contract is based. 

6.8. Completion and Submission of Bid Documents. 
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(a) At the option of the Authority, a pre-bid conference may be held before opening 
bids to allow potential bidders to seek clarification regarding the procurement 
and/or the bid documents. Alternatively, bidders may submit written requests for 
clarification. 

(b) Bidders shall complete all information requested in bid documents by typing, 
printing by computer printer, or printing in ink. The bidder shall submit a unit price, 
expressed in numerals, for each item for which a bid is requested (including zero 
dollars and zero cents, if appropriate), except in the case of a regular item that has 
an alternate bid item. In such case, prices must be submitted for the base bid or with 
the set of items of one or more of the alternates. Unit prices shown on acceptable 
computer printouts will be the official unit prices used to tabulate the official total 
bid amount and used in the contract if awarded. 

(c) Each set of bid documents shall be executed in ink in the complete and correct name 
of the bidder making the bid and shall be signed by the person or persons authorized 
to bind the bidder. 

(d) If required by the bid documents, the bidder must submit a bid guaranty with the 
bid. The bid guaranty shall be in the amount specified in the bid documents, shall 
be payable to the Authority, and shall be in the form of a cashier's check, money 
order, or teller's check issued by a state or national bank, savings and loan 
association, or a state or federally chartered credit union (collectively referred to as 
"bank"). The Authority will not accept cash, credit cards, personal checks or 
certified checks, or other types of money orders. Bid bonds may be accepted at the 
sole discretion of the Authority. Failure to submit the required bid guaranty in the 
form set forth in this subsection shall disqualify a bidder from bidding on the project 
described in the bid documents. 

(e) A bid on a federal-aid project shall include, in a form prescribed by the Authority, 
a certification of eligibility status. The certification shall describe any suspension, 

debarment, voluntary exclusion, or ineligibility determination actions by an agency 
of the federal government, and any indictment, conviction, or civil judgment 
involving fraud or official misconduct, each with respect to the bidder or any person 
associated therewith in the capacity of owner, partner, director, officer, principal 
investor, project director/supervisor, manager, auditor, or a position involving the 
administration of federal funds; such certification shall cover the three (3)-year 
period immediately preceding the date of the bid. Information adverse to the 
bidder as contained in the certification will be reviewed by the Authority and by 
the Federal Highway Administration, and may result in rejection of the bid and 
disqualification of the bidder. 

(f) The bidder shall place each completed set of bid documents in a sealed envelope 
which shall be clearly marked "Bid Documents for " (name of the 
project or service). When submitted by mail, this envelope shall be placed in 
another envelope which shall be sealed and addressed as indicated in the notice. 
Bids must be received at the location designated in the notice on or before the hour, 
as established by the official clock of the Authority, and date set for the receipt. The 
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official clock at the place designated for receipt of bids shall serve as the official 
determinant of the hour for which the bid shall be submitted and shall be considered 
late. 

6.9. Revision of Bid by Bidder. A bidder may change a bid price before it is submitted to the 
Authority by changing the price and initialing the revision in ink. A bidder may change a bid price 
after it is submitted to the Authority by requesting return of the bid in writing prior to the expiration 
of the time for receipt of bids. The request must be made by a person authorized to bind the bidder. 
The Authority will not accept a request by telephone, telegraph, or electronic mail, but will accept 
a properly signed facsimile request. The revised bid must be resubmitted prior to the time specified 
for the close of the receipt of bids. 

6.10. Withdrawal of Bid. A bidder may withdraw a bid by submitting a request in writing before 
the time and date of the bid opening. The request must be made by a person authorized to bind the 
bidder. The Authority will not accept telephone, telegraph, or electronic mail requests, but will 
accept a properly signed facsimile request. 

6.11. Acceptance, Rejection, and Reading of Bids. Bids will be opened and read at a public 
meeting held at the time, date and place designated in the notice. Only the person so designated by 
the Authority shall open bids on the date specified in the notice, or as may have been extended by 
direction of the Executive Director. The Authority, acting through the Executive Director or the 
Executive Director's designee, will not accept and will not read a bid if: 

(a) the bid is submitted by an unqualified bidder; 

(b) the bid is in a form other than the official bid documents issued to the bidder; 

(c) the form and content of the bid do not comply with the requirements of the bid 
documents and/or Subsection 6.8; 

(d) the bid, and if required, federal-aid project certification, are not signed; 

(e) the bid was received after the time or at some location other than specified in the 
notice or as may have been extended; 

(f) the bid guaranty, if required, does not comply with Subsection 6.8; 

(g) the bidder did not attend a specified mandatory pre-bid conference, if required 
under the bid documents; 

(h) the proprietor, partner, majority shareholder, or substantial owner is thirty (30) or 
more days delinquent in providing child support under a court order or a written 
repayment agreement; 

(i) the bidder was not authorized to be issued a bid under this policy; 

(j) the bid did not otherwise conform with the requirements of this policy; or 

(k) more than one (1) bid involves a bidder under the same or different names. 
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6.12. Tabulation of Bids. Except for lump sum building contracts bid items, the official total bid 
amount for each bidder will he determined by multiplying the unit bid price written in for each 
item by the respective quantity and totaling those amounts. Bid entries such as "no dollars and no 
cents" or "zero dollars and zero cents" will be interpreted to be one-tenth of a cent ($.001) and will 
be entered in the bid tabulation as $.001. Any entry less than $.001 will be interpreted and entered 
as $.001. If a bidder submits both a completed set of bid documents and a properly completed 
computer printout of unit bid prices, the Authority will use the computer printout to determine the 
total bid amount of the bid. If the computer printout is incomplete, the Authority will use the 
completed bid documents to determine the total bid amount of the bid. If a bidder submits two 
( 2 )  computer printouts reflecting different totals, both printouts will be tabulated, and the 
Authority will use the lowest tabulation. If a unit bid price is illegible, the Authority will make a 
documented determination of the unit bid price for tabulation purposes. If a unit bid price has been 
entered for both the regular bid and a corresponding alternate bid, the Authority will determine the 
option that results in the lowest total cost to the Authority and tabulate as such. If both the regular 
and alternate bids result in the same cost to the Authority, the Authority may  select either the regular 
bid item or items or the alternative. 

6.13. Award of Contract. Except as otherwise provided in this Section 6, if the Authority does 
not reject all bids, it will award the contract to the lowest best bidder. In determining the lowest 
best bidder, in addition to price the Authority shall consider: 

(a) the bidder's ability, capacity, and skill to perform the contract or provide the service 
required;

(b) the bidder's ability to perform the contract or provide the service promptly, or in 
the time required, without delay or interference; 

(c) the bidder's character, responsibility, integrity, reputation, and experience; 

(d) the quality of performance by the bidder of previous contracts or services; 

(e) the bidder's previous and existing compliance with laws relating to the contract or 
service; and 

(f) the sufficiency of the bidder's financial resources and ability to perform the contract 
or provide the service. 

6.14. Rejection of Bids; Nonresident Bidders. The Authority, acting through the Executive 
Director or his designee, may reject any and all bids opened, read, and tabulated under this policy. 
It will reject all bids if: 

(a) there is reason to believe collusion may have existed among the bidders; 

(b) the low bid is determined to be both mathematically and materially unbalanced; 

(c) the lowest best bid is higher than the Authority's estimate and the Authority 
determines that re-advertising the project for bids may result in a significantly lower 
low bid or that the work should be done by the Authority; or 
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(d) the Board of Directors, acting on the recommendation of the Executive Director, 
determines, for any reason, that it is in the best interest of the Authority to reject all 
bids.

In accordance with Texas Government Code, Chapter 2252, Subchapter A, the Authority 
will not award a contract to a nonresident bidder unless the nonresident underbids the lowest best 
bid submitted by a responsible resident bidder by an amount that is not less than the amount by 
which a resident bidder would be required to underbid the nonresident bidder to obtain a 
comparable contract in the state in which the nonresident's principal place of business is located. 

No preference for local hiring will be applied to any federal-aid contracts (including 
invitations for bids or requests for proposal documents) and all such contracts and bid documents 
will contain specific provisions which state that such preferences are not applicable to contracts 
funded by the Federal Highway Administration. 

6.15. Bid Protests. 

(a) All protests relating to advertising of bid notices, alleged improprieties or 
ambiguities in bid documents, deadlines, bid openings and all other bid-related 
procedures must be made in writing and, submitted to the Executive Director within 
five (5) days of the bid opening. Each protest must include the following: 

1. the name and address of the protester, and the vendor it represents, if 
different; 

2. the identification number, reference number, or other identifying criteria 
specified in the bid documents to identify the procurement in question; 

3. a statement of the grounds for protest; and 

4. all documentation supporting the protest. 

(b) A decision and response to the protest will be prepared by the Executive Director 
within a reasonable time after receipt of a properly prepared written protest. 

(c) Appeals of responses and decisions regarding protests must be made to the Board 
in writing, and must be filed with the Executive Director of the Authority, with a 
copy to the Chairman of the Board of Directors, within ten (10) days after the 
response and decision regarding the original protest are issued. Written appeals 
shall include all information contained in the original written protest, as well as any 
newly discovered documentation supporting the protest that was not reasonably 
available to the protester when the original protest was filed. Subject to all 
applicable laws governing the Authority, the decision of the Board regarding an 
appeal shall be final. 

6.16. Contract Execution; Submission of Ancillary Items. 
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(a) Within the time limit specified by the Authority, the successful bidder must execute 
and deliver the contract to the Authority together with all information required by 
the Authority relating to the Disadvantaged Business Enterprises participation to 
be used to achieve the contract's Disadvantaged Business Enterprises goal as 
specified in the bid documents and the contract. 

(b) After the Authority sends written notification of its acceptance of the successful 
bidder's documentation to achieve the Disadvantaged Business Enterprises goal, if 
any, the successful bidder must furnish to the Authority within the time limit 
specified by the Authority: 

1. a performance bond and a payment bond, if required and as required by 
Texas Government Code, Chapter 2253, with powers of attorneys attached, 
each in the full amount of the contract price, executed by a surety company 
or surety companies authorized to execute surety bonds under and in 
accordance with state law; and 

2. a certificate of insurance on a form acceptable to the Authority showing 
coverages in accordance with contract requirements; provided, however, 
that a successful bidder on a routine construction contract will be required 
to provide the certificate of insurance prior to the date the contractor begins 
work as specified in the Authority’s order to begin work. 

6.17. Unbalanced Bids. The Authority will examine the unit bid prices of the apparent low bid 
for reasonable conformance with the Authority’s estimated prices. The Authority will evaluate, 
and may reject, a bid with extreme variations from the Authority’s estimate, or where obvious 
unbalancing of unit prices has occurred. 

6.18. Bid Guaranty. Not later than seven (7) days after bids are opened, the Authority will mail 
the bid guaranty of all bidders to the address specified on each bidder’s bid documents, except that 
the Authority will retain the bid guaranty of the apparent lowest best bidder, second-lowest best 

bidder, and third-lowest best bidder, until after the contract has been awarded, executed, and 
bonded. If the successful bidder (including a second-lowest best bidder or third-lowest best bidder 
that ultimately becomes the successful bidder due to a superior bidder’s failure to comply with 
these rules or to execute a contract with the Authority) does not comply with Subsection 6.16 the 
bid guaranty will become the property of the Authority, not as a penalty but as liquidated damages, 
unless the bidder effects compliance within seven (7) days after the date the bidder is required to 
submit the bonds and insurance certificate under Subsection 6.16. A bidder who forfeits a bid 
guaranty will not be considered in future bids for the same work unless there has been a substantial 
change in the design of the project subsequent to the forfeiture of the bid guaranty and the Board 
of Directors, upon request made in writing by bidder and received at such time that the Board may 
consider the request at a regularly scheduled board meeting prior to the due date for the bids 
approves of the submission of a bid by the bidder. 

6.19. Progress Payments; Retainage and Liquated Damages. 

(a) In addition to other provisions required by the Authority, construction and building 
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contracts will provide for the Authority to make progress payments, which shall be 
reduced by retainage, as work progresses and is approved by the Authority. 

(b) Unless otherwise stated in the procurement, retainage shall be in the amount of five 
percent (5%) of the contract price until the entire work has been completed and 
accepted. Unless the Authority agrees otherwise in writing, retainage shall not 
bear interest or be segregated from other Authority funds. If the Authority agrees 
to segregate retainage in an interest-bearing account, the Authority may impose 
terms and conditions on such arrangement, including but not limited to, the 
following:

1. retained funds must be deposited under the terms of a trust agreement with 
a state or national bank domiciled in Texas and approved by the Authority; 

2. all expenses incident to the deposit and all charges made by the escrow 
agent for custody of the securities and forwarding of interest shall be paid 
solely by the contractor; 

3. the Authority may, at any time and with or without reason, demand in 
writing that the bank return or repay, within thirty (30) days of the 
demand, the retainage or any investments in which it is invested; and 

4. any other terms and conditions prescribed by the Authority as necessary to 
protect the interests of the Authority. 

(c) Without limiting the Authority's right to require any other contract provisions, the 
Authority, at its sole discretion, may elect to require that a liquidated damages 
provision be made a part of any contract it enters into. 

6.20. Value Engineering Change Order Process.  The Authority may authorize a Value Engineering 
Change Order Process (“VECP”) for any project through the bid documents.  

SECTION 7.   PROFESSIONAL SERVICES. 

7.1. General.  Except  as  otherwise  permitted  by  Transportation  Code,  Chapter  370,  the 
Authority  shall  procure  all  professional  services  governed  by  the  Professional  Services 

Procurement Act in accordance with the requirements of that Act. In the event of any conflict 
between these policies and procedures and the Act, the Act shall control. Where federal funds are 
applied to a contract, the Authority shall follow the Brooks Act, and/or other applicable federal 
law.

7.2. Request for Qualifications. In order to evaluate the demonstrated competence and 
qualifications of prospective providers of professional services, the Authority shall solicit interest 
and invite prospective providers of professional services to submit their qualifications to 
provide such services as specified in a Request for Qualifications ("RFQ") issued by the 
Authority.
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7.3. Notice of RFQs. 

(a) Notice of the issuance of an RFQ for engineering and design related professional 
services must provide: 

i. the contact or location from which prospective engineering and design 
related providers may request the RFQ; 

ii. provide a clear, accurate, and detailed description of the scope of work, 
technical requirements, and qualifications necessary for the services to be 
rendered.  To the extent practicable, the scope of work should detail the 
purpose and description of the project, services to be performed, 
deliverables to be provided, estimated schedule for performance of the 
work, and applicable standards, specifications, and policies;  

iii. identify the evaluation factors along with their relative weight of importance 
that will be used in the evaluation, ranking, and selection of providers. 
Evaluation factors may include, but not limited to, technical approach, work 
experience, specialized expertise, professional licensure, staff capabilities, 
workload capacity, and past performance; 

iv.  qualifications to perform the type of work requested;  

v. specify the contract type and method(s) of payment; 

vi. identify any special provisions or contract requirements associated with the 
solicited services; and 

vii. enough time for firms to submit a proposal.  

Alternatively, the Authority may publish or otherwise distribute, in accordance with 
these procedures, the RFQ itself in lieu of publishing a notice of RFQ. Neither 
a notice of an RFQ for professional services, nor any RFQ itself shall require 
the submission of any specific pricing information for the specific work described 
in the RFQ, and may only require information necessary to demonstrate 
experience, qualifications, and competence of the potential provider of engineering 
and design related services. 

(b) The Authority does not require or accept concealed cost proposals as part of the 
RFQ process. 

(c) The Authority shall publish on its website all notices of the issuance of an RFQ 
and/or the entirety of the RFQ itself at least two (2) weeks prior to the deadline for 



-19-

the responses. 

(d) The Authority may also publish notice of the issuance of an RFQ, or the content of 
the RFQ itself, in an issue of the Texas Register, or any newspaper, trade journal, 
or other such location as the Authority determines will enhance competition for the 
provision of services. 

(e) The date specified in the RFQ as the deadline for submission of responses may be 
extended if the Executive Director determines that the extension is in the best 
interest of the Authority.

7.4. EVALUATION, RANKING, AND SELECTION. 

The Authority may not select a provider of professional services or a group or 
association of providers or award a contract for the services on the basis of 
competitive bids submitted for the contract or for the services, but shall make the selection 
and award based on the provider's demonstrated competence and qualifications to perform 
the service, including pre-certification by TxDOT; and ability to perform the services for 
a fair and reasonable price. 

(a) The Authority shall select qualified providers of professional services by first 
submitting all responses to a selection committee assigned by the Executive 
Director or the Board for scoring of the responses based on the criteria published 
in the RFQ.  

(b) Based on the committee’s review and scoring, several firms may be short-listed 
based on ranking for further consideration and may be required to submit 
supplemental information.   

(c) After scoring, the committee shall have the option of submitting a short-list of 
providers to the Board or submitting all of the respondents to the Board along 
with the Committee’s score sheets and recommendations. The selected firms may 
be required to make a formal presentation before the Board of Directors if the 
Authority determines it is needed based on size and complexity of the project. 

(d) After receipt and review of the scoring and recommendations, the Board may 
approve the committee’s ranking or may rank the proposals and authorize 
negotiations with the top ranked respondent.   

7.5. Fees and Negotiations. 

(a) The Authority shall attempt to negotiate a contract with the most highly qualified 
firm.  If the Authority is unable to negotiate a satisfactory contract with the firm, the 
Authority shall formally terminate negotiations and then undertake negotiations with 
the next most qualified of the selected process.  The Authority shall continue the 
process until a contract is entered into or until it determines that the services are 
no longer needed or cannot be procured on an economically acceptable basis. 
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(b) The professional fees under the contract may be consistent with and must not be 
higher than the recommended practices and fees published by any applicable 
professional associations and which are customary in the area of the authority may 
not exceed any maximum provided by law. The Authority may use TxDOT pricing 
guidance for comparative purposes. 

(c) The Authority shall prepare an independent estimate breakdown of the work or labor 
hours, types of classifications of labor required, other direct costs, and consultant’s 
fixed fee for the defined scope of work, which shall serve as the basis for negotiation. 

(d) The Authority shall establish indirect cost rates, direct salary or wage rates, fixed 
fee, and other direct costs separately to ensure services are obtained at a fair and 
reasonable cost.

(e) The Authority shall retain documentation of negotiation activities in accordance with 
retentions schedules.

7.6. Termination of Procurement. The Authority may terminate a procurement of professional 
services pursuant to this Section 7 at any time upon a determination that a continuation of the 
process is not in the Authority’s best interest. 

7.7. Selection Disputes.

(a) All protests relating to RFQ notices, alleged improprieties or ambiguities in the 
evaluation criteria, deadlines, and all other selection-related procedures must be 
made in writing and, submitted to the Executive Director within five (5) days after 
the Board approves the top ranked respondent. Each protest must include the 
following:

i. the name and address of the protester, and the vendor it represents, if 
different; 

ii. the identification number, reference number, or other identifying criteria 
specified in the RFQ to identify the procurement in question; 

iii. a statement of the grounds for protest; and 

iv. all documentation supporting the protest. 

(b) A decision and response to the protest will be prepared by the Executive Director 
within a reasonable time after receipt of a properly prepared written protest. 

Appeals of responses and decisions regarding protests must be made to the Board in 
writing, and must be filed with the Executive Director of the Authority, with a copy to 
the Chairman of the Board of Directors, within ten (10) days after the response and 
decision regarding the original protest are issued. Written appeals shall include all 
information contained in the original written protest, as well as any newly discovered 
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documentation supporting the protest that was not reasonably available to the protester 
when the original protest was filed. Subject to all applicable laws governing the Authority, 
the decision of the Board regarding an appeal shall be final.   

SECTION 8.   GENERAL GOODS AND SERVICES. 

8.1. Approval of Board. Every procurement of general goods and services costing more than twenty-
five thousand dollars ($25,000.00) shall require the approval of the Board, evidenced by a 
resolution adopted by the Board. A large procurement may not be divided into smaller lot 
purchases to avoid the dollar limits prescribed herein. 

8.2. Purchase Threshold Amounts. The Authority may procure general goods and services 
costing twenty-five thousand dollars ($25,000.00) or less by such method and on such terms as the 
Executive Director determines to be in the best interests of the Authority. General goods and 
services costing more than twenty-five thousand dollars ($25,000.00) shall be procured using 
competitive bidding or competitive sealed proposals. A large procurement may not be divided into 
smaller lot purchases to avoid the dollar limits prescribed herein. 

8.3. Competitive Bidding Procedures. Competitive bidding for general goods and services shall 
be conducted using the same procedures specified for the competitive bidding of construction 
contracts, except that: 

(a) with respect to a particular procurement, the Executive Director may waive the 
qualification requirements for all prospective bidders; 

(b) the Executive Director may waive the submission of payment or performance bonds 
(or both) and/or insurance certificates by the successful bidder if not otherwise 
required by law; 

(c) notice of the procurement shall be published at least two (2) weeks before the 
deadline for the submission of responses in the officially designated newspaper of 
the Authority, as well as on the Authority's website; 

(d) in addition to advertisement of the procurement as set forth in Subsection 8.3(c) 
above, the Authority may solicit bids by direct mail, telephone, Texas Register 
publication, advertising in other locations, or via the Internet. If such solicitations 
are made in addition to newspaper advertising, the prospective bidder may not be 
solicited by mail, telephone and internet or in any other manner, nor may the 
prospective bidder receive bid documents until such time that the advertisement has 
appeared on the Authority's website; and 

(e) a purchase may be proposed on a lump-sum or unit price basis. If the Authority 
chooses to use unit pricing in its notice, the information furnished to bidder must 
specify the approximate quantities estimated on the best available information, but 
the compensation paid the bidder must be based on the actual quantities purchased. 

8.4. Award Under Competitive Bidding. 

(a) Contracts for general goods and services procured using competitive bidding shall 
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be awarded to the lowest best bidder based on the same criteria used in awarding 
construction contacts, together with the following additional criteria: 

1. the quality and availability of the goods or contractual services to be 
provided and their adaptability to the Authority's needs and uses; and 

2. the bidder's ability to provide, in timely manner, future maintenance, repair 
parts, and service for goods being purchased. 

(b) In accordance with Texas Government Code, Chapter 2252, Subchapter A, the 
Authority will not award a contract to a nonresident bidder unless the nonresident 
underbids the lowest best bid submitted by a responsible resident bidder by an 
amount that is not less than the amount by which a resident bidder would be 
required to underbid the nonresident bidder to obtain a comparable contract in the 
state in which the nonresident's principal place of business is located. 

(c) No preference for local hiring will be applied to any federal-aid contracts 
(including invitations for bids or requests for proposal documents) and all such 
contracts and bid documents will contain specific provisions which state that 
such preferences are not applicable to contracts funded by the Federal Highway 
Administration. 

8.5. Competitive Sealed Proposals. 

(a) Request for Proposals. The Authority may solicit offers for provision of general 
goods and services by issuing a request for proposals ("RFP"). Each RFP shall 
contain the following information: 

1. the Authority's specifications for the good or service to be procured; 

2. an estimate of the various quantities and kinds of services to be performed 
and/or materials to be furnished; 

3. a schedule of items for which unit prices are requested; 

4. the time within which the contract is to be performed; 

5. any special provisions and special specifications; and 

6. the Authority's goals regarding the participation in the contract or in 
subcontracts let under the contract by Disadvantaged Business Enterprises. 
The Authority shall give public notice of an RFP in the manner provided for 
requests for competitive bids for general goods and services. 

(b) Opening and Filing of Proposals; Public Inspection. The Authority shall avoid 
disclosing the contents of each proposal on opening the proposal and during 
negotiations with competing offerors. The Authority shall file each proposal in a 
register of proposals, which, after a contract is awarded, is open for public 
inspection unless the register contains information that is excepted from disclosure 
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as public information. 

(c) Revision of Proposals. After receiving a proposal but before making an award, the 
Authority may permit an offeror to revise its proposal to obtain the best final offer. 
The Authority may discuss acceptable or potentially acceptable proposals with 
offerors to assess an offeror's ability to meet the solicitation requirements. The 
Authority may not disclose information derived from proposals submitted from 
competing offerors. The Authority shall provide each offeror an equal opportunity 
to discuss and revise proposals. 

(d) Refusal of All Proposals. The Authority shall refuse all proposals if none of those 
submitted is acceptable. 

(e) Contract Execution. The Authority shall submit a written contract to the offeror (the 
"first-choice candidate") whose proposal is the most advantageous to the Authority, 
considering price and the evaluation factors in the RFP. The terms of the contract 
shall incorporate the terms set forth in the RFP and the proposal submitted by the 
first choice candidate, but if the proposal conflicts with the RFP, the RFP shall 
control unless the Authority elects otherwise. If the Authority and the first choice 
candidate cannot agree on the terms of a contract, the Authority may elect not to 
contract with the first choice candidate, and at the exclusive option of the Authority, 
may submit a contract to the offeror ("second-choice candidate") whose proposal 
is the next most favorable to the Authority. If agreement is not reached with the 
second choice candidate, the process may be continued with other offerors in like 
manner, but the Authority shall have no obligation to submit a contract to the next 
highest-ranked offeror if the Authority determines at any time during the process 
that none of the remaining proposals is acceptable or otherwise within the best 
interest of the Authority. 

8.6. Proprietary Purchases. If the Executive Director finds that the Authority's requirements for 
the procurement of a general good or service describe a product that is proprietary to one (1) 
vendor and do not permit an equivalent product to be supplied, the Authority may solicit a bid 
for the general good or service solely from the proprietary vendor, without using the competitive 
bidding or competitive proposal procedures. The Executive Director shall justify in writing the 
Authority's requirements and shall submit the written justification to the Board. The written 
justification must (1) explain the need for the specifications; (2) state the reason competing 
products are not satisfactory; and (3) provide other information requested by the Board. 

SECTION 9.   CONSULTING SERVICES. 

9.1. Contracting for Consulting Services. The Authority may contract for consulting services if the 
Executive Director reasonably determines that the Authority cannot adequately perform the 
services with its own personnel. 

9.2. Selection Criteria. The Authority shall base its selection on demonstrated competence, 
knowledge, and qualifications and on the reasonableness of the proposed fee for the services. 

9.3. Contract Amounts. The Authority may procure consulting services anticipated to cost no 
more than twenty-five thousand dollars ($25,000.00) by such method and on such terms as the 
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Executive Director determines to be in the best interests of the Authority. Without limiting the 
foregoing, the Executive Director may procure consulting services anticipated to cost no more than 
twenty-five thousand dollars ($25,000.00) pursuant to a "single-source contract," if the Executive 
Director determines that only one (1) prospective consultant possesses the demonstrated 
competence, knowledge, and qualifications to provide the services required by the Authority at a 
reasonable fee and within the time limitations required by the Authority. Consulting services 
anticipated to cost more than twenty-five thousand dollars ($25,000.00) shall be procured by the 
Authority's issuance of either a Request for Qualifications ("RFQ") or a Request for Proposals 
("RFP") as the Authority deems appropriate. 

9.4. Request for Qualifications. Each RFQ prepared by the Authority shall invite prospective 
consultants to submit their qualifications to provide such services as specified in the RFQ. Each 
RFQ shall describe the services required by the Authority the criteria used to evaluate proposals, 
and the relative weight given to the criteria. In procuring consulting services through issuance of 
an RFQ, the Authority shall follow the notices set forth in Section 7 of these policies for the 
procurement of professional services. 

9.5. Request for Proposals. Each RFP shall contain the following information: 

(a) the Authority's specifications for the service to be procured; 

(b) an estimate of the various quantities and kinds of services to be performed; 

(c) a schedule of items for which unit prices are requested; 

(d) the time within which the contract is to be performed; 

(e) any special provisions and special specifications; and 

(f) the Authority's goals regarding the participation in the contract or in subcontracts 
let under the contract by DBEs. The Authority shall give public notice of an RFP 
in the manner provided for requests for competitive bids for general goods 
and services. 

In procuring consulting services through issuance of an RFP, the Authority shall follow the notices 
set forth in Section 8 of these policies for the procurement of general goods and services. 

9.6. Notice of RFQs and RFPs. 

(a) Notice of the issuance of an RFQ or RFP must provide (1) the date, time, and place 
where responses to the RFQ or RFP will be opened, (2) the address and telephone 
number from which prospective proposers may request the RFQ or RFP, and (3) a 
general description of the type of services being sought by the Authority. 
Alternatively, the Authority may publish and otherwise distribute, in accordance 
with these procedures, the RFQ or RFP itself in lieu of publishing a notice of 
issuance of an RFQ or RFP. 

(b) The Authority shall publish the notice of issuance of an RFQ or RFP on its website 
and shall either (1) publish notice of the issuance of an RFQ or RFP, or the content 
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of the RFQ or RFP itself, in an issue of the Texas Register, or (2) publish in the 
officially designated newspaper of the Authority notice of the issuance of an RFQ or 
RFP, or the content of the RFQ or RFP itself, once at least two (2) weeks before 
deadline for the submission for responses in the officially designated newspaper of 
the Authority. 

(c) The Authority may, but shall not be required to, solicit responses to an RFQ or RFP 
by direct mail, telephone, advertising in trade journals or other locations, or via the 
internet. With regard to RFPs, if such solicitations are made in addition to the 
required publications, the prospective bidder may not be solicited by mail, 
telephone or Internet or in any other manner, nor may the prospective bidder receive 
bid documents until such time that notice of the RFP has been made available on 
the Authority's website. 

(d) The date specified in the RFQ or RFP as the deadline for submission of responses 
may be extended if the Executive Director determines that the extension is in the 
best interest of the Authority. 

9.7. Opening and Filing of Responses; Public Inspection. The Authority shall avoid disclosing 
the contents of each response to an RFQ on opening the response and during negotiations with 
competing respondents. The Authority shall file each response in a register of responses, which, 
after a contract is awarded, is open for public inspection unless the register contains information 
that is excepted from disclosure as an open record. 

9.8. Contract Negotiation and Execution. 

(a) With regard to consulting services procured through issuance of an RFQ, the 
Authority shall submit a written contract to the respondent (the "first choice 
candidate") whose response best satisfies the Authority's selection criteria. If the 
Authority and the first choice candidate cannot agree on the terms of a contract, the 
Authority may terminate negotiations with the first choice candidate, and, at the 
exclusive option of the Authority, the Authority may enter into contract 
negotiations with the respondent ("second choice candidate") whose response is the 
next most favorable to the Authority. If agreement is not reached with the second 
choice candidate, the process may be continued with other respondents in like 
manner, but the Authority shall have no obligation to submit a contract to the next 
highest-ranked respondent if the Authority determines that none of the remaining 
responses is acceptable or that continuing with the procurement is not within the 
best interest of the Authority. 

(b) With regard to consulting services procured through issuance of an RFP, the 
Authority shall submit a written contract to the offeror (the "first choice candidate") 
whose proposal is most advantageous to the Authority, considering price and the 
evaluation factors in the RFP. The terms of the contract shall incorporate the terms 
set forth in the RFP and the proposal submitted by the first choice candidate, but if 
the proposal conflicts with the RFP, the RFP shall control unless the Authority 
elects otherwise. If the Authority and the first choice candidate cannot agree on the 
terms of a contract, the Authority may elect not to contract with the first choice 
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candidate, and at the exclusive option of the Authority, may submit a contract to 
the offeror (the "second choice candidate") whose proposal is the next most 
favorable to the Authority. If agreement is not reached with the second choice 
candidate, the process may be continued with other offerors in like manner, but the 
Authority shall have no obligation to submit a contract to the next highest-ranked 
offeror if the Authority determines at any time during the process that none of the 
remaining proposals is acceptable or otherwise in the best interest of the Authority. 

9.9. Single-Source Contracts. If the Executive Director determines that only one (1) 
prospective consultant possesses the demonstrated competence, knowledge, and qualifications to 
provide the services required by the Authority at a reasonable fee and within the time limitations 
required by the Authority, consulting services from that consultant may be procured without 
issuing an RFQ or RFP.  Provided,  however,  that  the  Executive  Director  shall  justify  in  
writing  the  basis  for classifying the consultant as a single-source and shall submit the written 
justification to the Board. The justification shall be submitted for Board consideration prior to 
contracting with the consultant if the anticipated cost of the services exceeds twenty-five 
thousand dollars ($25,000.00). If the anticipated cost of services is less than twenty-five thousand 
dollars ($25,000.00), the Executive Director, with the prior approval of the Executive Committee, 
may enter into a contract for services and shall submit the justification to the Board at its next 
regularly scheduled board meeting. 

9.10. Prior Employees. Except as otherwise provided by state or federal law or for those 
employment positions identified in a resolution of the Board, nothing shall prohibit the Authority 
from procuring consulting services from an individual who has previously been employed by the 
Authority or by any other political subdivision of the state or by any state agency; provided, that 
if a prospective consultant has been employed by the Authority, another political subdivision, or a 
state agency at any time during the two (2) years preceding, the making of an offer to 
provide consulting services to the Authority, the prospective consultant shall disclose in writing 
to the Authority the nature of his or her previous employment with the Authority, other 
political subdivision, or state agency; the date such employment was terminated; and his or her 
annual rate of compensation for the employment at the time of termination. 

9.11. Mixed Contracts. This Section 9 applies to a contract that involves both consulting and 
other services if the primary objective of the contract is the acquisition of consulting services. 

SECTION 10.   COMPREHENSIVE DEVELOPMENT AGREEMENTS. 

10.1. Comprehensive Development Agreements Allowed. If specifically authorized by an applicable 
statute, the Authority may enter into a comprehensive development agreement (“CDA”) with a 
private entity to construct, maintain, repair, operate, extend, or expand a Transportation Project. 
A CDA shall, at a minimum, provide for the design and construction of a Transportation Project, 
and may also provide for the financing, acquisition, maintenance, or operation of a 
Transportation Project. The Authority is also allowed to negotiate provisions relating to 
professional and consulting services provided in connection with a CDA. 

10.2. Competitive Procurement Process For CDA. The Authority may either accept unsolicited 
proposals relating to a CDA or solicit proposals relating to a CDA in accordance with this Section 
10. The competitive bidding requirements for highway projects as specified under Chapter 223, 
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Texas Transportation Code, and the Texas Professional Services Procurement Act do not apply to 
a CDA. The CDA procurement process may also provide for the submission of alternative technical 
concepts and value added concepts from proposers. 

10.3. Unsolicited Proposals. 

(a) The Authority may accept unsolicited proposals for a project proposer to be 
developed through a CDA. An unsolicited proposal must be filed with the Authority 
and be accompanied by a $20,000.00 non-refundable review fee. An unsolicited 
proposal must include the following information: 

1. the proposed Transportation Project location, scope, and limits; 
2. information regarding the proposing entity's qualifications, experience, 

technical competence, and capability to develop the project; 

3. a proposed financial plan for the proposed project that includes, at a 
minimum (A) projected project costs, and (B) proposed sources of funds; 
and

4. the identity of any member of, or proposed subconsultant for, the proposing 
entity or team who is also performing work, directly or as a subconsultant, 
for the Authority. 

(b) Unsolicited proposals shall be reviewed by the Authority staff and/or consultants. 
The staff/consultants may request additional information from the proposer. Based 
on its review, the staff will make an initial recommendation to the Board (or a 
designated committee thereof) as to whether the Authority should authorize further 
evaluation of the unsolicited proposal. 

(c) If the Authority authorizes further evaluation of an unsolicited proposal, then the 
Authority shall publish a request for qualifications (RFQ) in accordance with the 
requirements of Section 10.4. Evaluation of proposals submitted in response to RFQs 
shall occur in accordance with the provisions of Section 10.5. 

10.4. Authority Solicitation of Proposals and Competing Proposals; Requests for Qualifications. 
The Authority may solicit proposals or competing proposals by issuing an RFQ relating to a CDA 
project. The Authority shall publish an RFQ (or a notice of availability of an RFQ) in the Texas
Register and post it on the Authority's website. 

(a) An RFQ issued by the Authority shall include the following information: 

1. a description of the project; 

2. criteria used to evaluate the proposals; 

3. the relative weight given to the criteria; and 

4. the deadline by which proposals must be received by the Authority. 
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(b) A proposal submitted in response to an RFQ issued under this Section 10.4, or 
a competing proposal submitted in response to an RFQ issued under Section 
10.3(c) above, must include, at a minimum, the following: 

1. information regarding the proposer's qualifications, experience, technical 
competence, and capability to develop the project; 

2. in the case of a competing proposal submitted in response to an RFQ 
published by the Authority after receipt of an unsolicited proposal, a 
proposed financial plan for the proposed project that includes, at a 
minimum, (A) projected project costs, and (B) proposed sources of funds; 

3. such additional information that the Authority requests within the RFQ; 

4. the identity of any member of, or proposed subconsultant for, the proposing 
entity or team who is also performing work, directly or as a subconsultant, 
for the Authority; and 

5. in the case of a competing proposal submitted in response to an RFQ 
published  by  the  Authority  after  receipt  of  an  unsolicited  proposal,  a 
$20,000.00 non-refundable proposal review fee. 

(c) The Authority may withdraw an RFQ at any time, and may then publish a new 
RFQ in accordance with this Section 10.4. 

10.5. Evaluation of Proposals Submitted in Response to a Request For Qualifications. 

(a) The Authority shall review responses to an RFQ submitted in accordance with 
Section 9.4 based on the criteria described in the RFQ. The Authority shall evaluate 
all proposals received, and shall determine which proposers will qualify to submit 
detailed proposals in accordance with the requirements of Section 10.6: The 
Authority may include an interview as part of its evaluation process. 

(b) The Authority must qualify at least two (2) private entities to submit detailed 
proposals in accordance with the procedures under Section 10.6, unless the Authority 
does not receive more than one (1) proposal in response to an RFQ. If only one (1) 
entity responds to an RFQ (or no entity submits a response to an RFQ issued 
after receipt of an unsolicited proposal) the Authority may request a detailed 
proposal from, and may attempt to negotiate a CDA with, the sole proposer. 

10.6. Requests For Detailed Proposals. 

(a) The Authority shall issue a request for detailed proposals (“RFDP”) from all 
proposers qualified in accordance with Section 10.5 above. The Authority shall mail 
an RFDP directly to the proposer's main address as designated in the response to the 
RFQ, and such RFDP must contain the following information: 

1. Detailed instructions for preparing the technical proposal and the items to 
be included, including the criteria which will be used to evaluate the detailed 
proposals;
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2. The relative weight given to the technical and pricing proposals and the 
criteria for evaluating and ranking them; 

3. The process for submission of ATCs and/or VACs and the manner in which 
they will be considered in the evaluation and scoring process; and 

4. The deadline by which the proposals must be received. 
(b) An RFDP under this Section 10.6 shall require proposers to submit a sealed 

technical proposal and a separate sealed cost proposal relating to the following: 

1. the proposer's qualifications and demonstrated technical competence; 

2. the feasibility of developing the project as proposed; 

3. detailed engineering or architectural designs; 

4. the proposer's ability to meet schedules; 

5. costing methodology; and 

6. any other information the Authority considers relevant or necessary to fully 
assess the project. 

(c) The Authority may withdraw an RFDP at any time prior to the submission deadline 
for detailed proposals. In such event the Authority shall have no liability to the 
entities chosen to submit detailed proposals. 

(d) In developing and preparing to issue an RFDP in accordance with Section 10.6(a), 
the Authority may solicit input from entities qualified under Section 10.5 or any 
other person. 

(e) After the Authority has issued an RFDP under Section 10.6(a), the Authority 
may solicit input from the proposers regarding ATCs and/or VACs. 

10.7. Evaluation and Ranking of Detailed CDA Proposals. The Authority shall first open, 
evaluate, and score each technical proposal based on criteria set forth in the RDFP. The Authority 
shall subsequently open, evaluate, and score each cost proposal based on criteria set forth in the 
RFPD. Based on the weighting of technical and cost proposals described in the RFDP, the 
Authority shall then identify the proposer whose proposal offers the best value to the Authority. 
The Authority may interview the proposers as part of the evaluation process. 

10.8. Post-Submissions Discussions. 

(a) After the Authority has evaluated and ranked the detailed proposals in accordance 
with Section 10.7, the Authority may enter into discussions with the proposer whose 
proposal offers the apparent best value provided that the discussions must be 
limited to incorporation of aspects of other detailed proposals for the purpose of 
achieving the overall best value for the Authority, clarifications and minor 
adjustments in scheduling, cash flow, similar items, and other matters that have 
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arisen since the submission of the detailed proposal. 

(b) If at any point in discussions under Subsection 10.8(a) above, it appears to the 
Authority that the highest-ranking proposal will not provide the Authority with the 
overall best value, the Authority may enter into discussions with the proposer 
submitting the next-highest ranking proposal. 

(c) If, after receipt of detailed proposals, the Authority determines that development of 
a project through a CDA is not in the best interest of the Authority, or the Authority 
determines for any other reason that it does not desire to continue the procurement, 
the Authority may terminate the process and, in such event, it shall not be required 
to negotiate a CDA with any of the proposers. 

10.9. Negotiations for CDA. Subsequent to the discussions conducted pursuant to Section 10.8 
and provided the Authority has not terminated or withdrawn the procurement, the Authority and 
the highest-ranking proposer shall attempt to negotiate the specific terms of a CDA. 

(a) The Authority shall prescribe the general form of the CDA and may include any 
matter therein considered advantageous to the Authority. 

(b) The Authority may establish a deadline for the completion of negotiations for a 
CDA. If an agreement has not been executed within that time, the Authority may 
terminate the negotiations, or, at its discretion, may extend the time for negotiating 
an agreement. 

(c) In the event an agreement is not negotiated within the time specified by the 
Authority, or if the parties otherwise agree to cease negotiations, the Authority may 
commence negotiations with the second-ranked proposer or it may terminate the 
process of pursuing a CDA for the project which is the subject of the procurement 
process.

(d) Notwithstanding the foregoing, the Authority may terminate the procurement 
process, including the negotiations for a CDA, at any time upon a determination 
that continuation of the process or development of a project through a CDA is not 
in the Authority's best interest. In such event, the Authority shall have no liability 
to any proposer beyond the payment provided for under Section 10.12 if detailed 
proposals have been submitted to the Authority. 

10.10. CDA Projects with Private Equity Investment. 

(a) If a project to be developed through a CDA involves an equity investment by the 
proposer, the terms to be negotiated by the Authority and the proposer may include, 
but shall not be limited to: 

1. methods to determine the applicable cost, profit, and project distribution 
between the proposer and the Authority; 

2. reasonable methods to determine and clarify toll rates or user fees; 

3. acceptable safety and policing standards; and 
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4. other  applicable  professional,  consulting,  construction,  operational  
and maintenance standards, expenses and costs. 

(b) The Authority may only enter into a CDA with private equity investment if the 
project which is the subject of the CDA is identified in TxDOT's unified 
transportation program or is located on a transportation corridor identified in a 
statewide transportation plan. 

(c) The Authority may not incur a financial obligation for a private entity that 
constructs, maintains, or operates a Transportation Project. A CDA must include a 
provision authorizing the Authority to purchase the interest of a private equity 
investor in a Transportation Project. 

10.11. Authority Property Subject to a CDA. A Transportation Project (excluding a public utility 
facility) that is the subject of a CDA is public property and belongs to the Authority, provided that 
the Authority may lease rights-of-ways, grant easements, issue franchises, licenses, permits or any 
other lawful form of use to enable a private entity to construct, operate, and maintain a 
Transportation Project, including supplemental facilities. At the termination of any such agreement, 
the Transportation Project shall be returned to the Authority in a state of maintenance deemed 
adequate by the Authority and at no additional cost to the Authority. 

10.12. Payment For Submission of Detailed CDA Proposals. 

(a) The Authority may pay an unsuccessful proposer that submits a detailed proposal 
in response to an RFDP under Section 10.6 a stipulated amount of the final contract 
price for any costs incurred in preparing that detailed proposal. Such amount may 
not exceed the lesser of the amount identified in the RFDP or the value of any work 
product contained in the proposal that can, as determined by the Authority, be used 
by the Authority in the performance of its functions. Use by the Authority of any 
design element contained in an unsuccessful detailed proposal is at the sole risk and 
discretion of the Authority and does not confer liability on the recipient of the 
stipulated amount under this Section. 

(b) After payment of the stipulated amount, if any, the Authority shall own the 
exclusive rights to, and may make use of, any work product contained in the 
detailed proposal, including technologies, techniques, methods, processes, and 
information contained in the project design. In addition, the work product contained 
in the proposal becomes the property of the Authority. 

10.13. Confidentiality of Negotiations for CDAs. The Authority shall use its best efforts to protect 
the confidentiality of information generated and/or submitted in connection with the process for 
entering into a CDA to the extent permitted by Transportation Code §370.307. The Authority shall 
notify any proposer whose information is submitted in connection with the process for entering 
into a CDA is the subject of a Public Information Act request received by the Authority. 

10.14. Performance and Payment Security. 

(a) The Authority shall require any private entity entering onto a CDA to provide a 
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performance and payment bond or an alternative form of security in an amount 
sufficient to insure the proper performance of the agreement and protect the 
Authority  and  payment  bond  beneficiaries  who  have  a  direct  contractual 

relationship with the private entity or a subcontractor of the private entity to supply 
labor or material. A performance or payment bond or alternative form of security 
shall be in an amount equal to the cost of constructing or maintaining the project, 
provided that if the Authority determines that it is impracticable for a private entity 
to provide security in such amount, the Authority shall set the amount of the bond 
or alternative form of security. 

(b) An alternative form of security may not be utilized unless requested by the private 
entity proposing to enter into a CDA. Such request shall include an explanation as 
to why an alternative form of security is appropriate, the form of alternative security 
to be utilized, and the benefits and protections provided to the Authority through 
use of the requested form of alternative security. A decision on whether to accept 
alternative forms of security, in whole or in part, shall be at the sole discretion of 
the Authority. 

(c) A payment or performance bond or alternative form of security is not required for 
that portion of a CDA that includes only design or planning services, the 
performance of preliminary studies, or the acquisition of real property. 

(d) In no event may the amount of the payment security be less than the performance 
security. 

(e) Alternative forms of security may be permitted or required in the following forms: 

1. a cashier's check drawn on a financial entity specified by the Authority; 

2. a U.S. Bond or Note; 

3. an irrevocable bank letter of credit; or 

4. any other form of security determined suitable by the Authority. 

10.15. Legal Sufficiency Review. The Authority may require a private entity engaged in post- 
submission discussions or negotiations with the Authority concerning a proposed CDA to pay for 
or reimburse the Authority for an examination fee assessed in connection with the legal sufficiency 
review by the Texas Attorney General required by Section 371.051 of the Texas Transportation 
Code. The Authority may elect to make the cost of the examination fee non-refundable in the event 
that the CDA is not executed. 

SECTION 11. DESIGN BUILD AND DESIGN BUILD FINANCE AGREEMENTS. 

11.1. Design-Build and Design-Build-Finance Agreements Allowed. The Authority may use the design-
build or design-build-finance method to procure the design, construction, financing, expansion, 
extension, related capital maintenance, rehabilitation, alternation, or repair of a Transportation 
Project. The Authority may not, however, enter into more than two (2) design-build or design-
build-finance agreements in any fiscal year. 
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11.2. Competitive Procurement Process For Design-Build and Design-Build-Finance 
Agreements. The Authority must solicit proposals for a design-build or design-build-finance 
agreement in accordance with this Section 11. The Professional Services Procurement Act does 
not apply to a design-build or design-build-finance agreement. The design-build or design-build-
finance procurement process may also provide for the submission of alternative technical concepts 
(“ATCs”) and value added concepts (“VACs”) from proposers. 

11.3. Use of Engineer and Other Professional Services. The Authority must select or designate 
an engineer or a qualified engineering firm that is independent of the design-build contractor to 
act as the Authority’s representative during the procurement of a design-build or design-build- 
finance agreement. The engineer representative may be an engineer that is an employee of the 
Authority; the Authority’s general engineering consultant, if any; or a qualified engineer or 
engineering firm hired by the Authority pursuant to the Professional Services Procurement Act. 
Additionally, the Authority must provide for (through existing engineering resources), or contract 
for, inspection services, construction materials engineering and testing, and verification testing 
services independent of the design build contractor. Any engineer or firm selected pursuant to this 
Section 11.3 must be selected in accordance with the Professional Services Procurement Act and 
this Policy. 

11.4. Requests for Qualifications. The Authority must solicit proposals for a design-build or 
design-build-finance agreement by issuing a Request for Qualifications (“RFQ”). The Authority 
shall publish the RFQ (or notice of availability of the RFQ) in the Texas Register and post it on 
the Authority’s website. 

(a) An RFQ issued by the Authority shall include the following information: (1) 
information regarding the proposed project’s location, scope, and limits; (2) 
information regarding funding that may be available for the project and a 
description of the financing to be requested from the design-build contractor, as 
applicable; (3) the criteria that will be used to evaluate the proposals, which must 
include the proposer’s qualifications, experience, technical competence, and ability 
to develop the project; (4) the relative weight given to the criteria; and (5) the 
deadline by which proposals must be received by the Authority. 

(b) The Authority may withdraw an RFQ at any time, and may then publish a new RFQ 
in accordance with this Section 11.4. 

11.5. Evaluation of Proposals Submitted in Response to a Request For Qualifications. 

(a) The Authority shall review responses to an RFQ submitted in accordance with 
Section 11.4 based on the criteria described in the RFQ. The Authority shall 
evaluate all proposals received, and shall determine which proposers qualify to 
submit detailed proposals in accordance with the requirements of Section 11.6. The 
Authority may include an interview as part of its evaluation process. 

(b) The Authority must qualify at least two (2) but no more than five (5) private entities 
to submit detailed proposals in accordance with the procedures under Section 11.6, 
unless the Authority does not receive more than one (1) proposal in response to an 
RFQ. If only one (1) entity responds to an RFQ the Authority shall terminate the 
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procurement process. 

11.6. Requests for Detailed Proposals. 

(a) The Authority shall issue a request for detailed proposals (“RFDP”) to all proposers 
qualified or short-listed in accordance with Section 11.5 above. The Authority shall 
provide an RFDP directly to the proposer, and such RFDP must contain the 
following information: (1) information on the overall project goals; (2) the 
Authority’s cost estimates for the design-build portion of the work; (3) materials 
specifications; (4) special material requirements; (5) a schematic design 
approximately thirty percent (30%) complete; (6) known utilities; (7) quality 
assurance and quality control requirements; (8) the location of relevant structures; 
(9) notice of the Authority rules or goals related to awarding of contracts to 
disadvantaged businesses; (10) available geotechnical or other detailed instructions 
for preparing the information related to the project; (11) the status of the 
environmental review process; (12) detailed instructions for preparing the technical 
proposal, including a description of the form and level of completeness of drawings 
expected; (13) the relative weighting of the technical and cost proposals and the 
formula by which the proposals will be evaluated and ranked; (14) the criteria and 
weighting for each element of the technical proposal; (15) any risks or costs to be 
assumed by the design-build contractor and associated with scope changes and 
modifications, unknown or differing site conditions, environmental clearance and 
other regulatory permitting, and natural disasters and other force majeure events; 
(16) a general form of the design-build or design-build-finance agreement; and (17) 
the deadline by which proposals must be received, which shall be no more than one 
hundred eighty (180) days after the issuance of the final RFDP. 

(b) An RFDP under this Section 11.6 shall require proposers to submit a sealed technical 
proposal and a separate sealed cost proposal. The cost proposal shall be weighted 
at least seventy percent (70%) in the formula for evaluating and ranking proposals. 
A technical proposal under this Section 11.6 must address the following: (1) the 
proposer’s qualifications and demonstrated technical competence (exclusive of 
information included in the proposer’s response to the RFQ); (2) the feasibility of 
developing the project as proposed, including identification of anticipated problems 
and proposed solutions, the ability of the proposer to meet deadlines, and the 
conceptual engineering design proposed. A cost proposal under this Section 11.6 
must include: (1) the cost of delivering the project; (2) the estimated number of 
days required to complete the project; and (3) any terms for financing for the project 
that the proposer plans to provide. 

(c) The Authority may withdraw an RFDP at any time prior to the submission deadline 
for detailed proposals. In such event the Authority shall have no liability to the 
entities chosen to submit detailed proposals. 

(d) In developing and preparing to issue an RFDP in accordance with Section 11.6(a), 
the Authority may solicit input from entities qualified under Section 11.5 or any 
other person. 
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(e) If the Authority provides for the submission of ATCs and/or VACs, the Authority 
shall establish a process for submission and review of ATCs and/or VACs prior to 
submission of a technical proposal. Only those ATCs and/or VACs approved by 
the Authority may be included in an entity’s technical proposal. The Authority shall 
notify a proposer whether its ATCs and/or VACs are approved for inclusion in the 
technical proposal. 

(f) The Authority may conduct meetings with or interview proposers submitting a 
response to an RFDP. 

11.7. Evaluation and Ranking of Detailed Design-Build and Design-Build-Finance Proposals. 
The Authority shall first open evaluate, and score each responsive technical proposal based on 
criteria set forth in the RFDP. The Authority shall subsequently open, evaluate, and score each 
cost proposal based on criteria set forth in the RFDP. The Authority shall then rank the proposers 
in accordance with the formula provided in the RFDP. 

11.8. Unapproved Changes to Team. The Authority may reject as nonresponsive a proposal that 
makes a significant change to the composition of the proposer’s design-build team as initially 
submitted that was not approved by the Authority. 

11.9. Contract Negotiations. 

(a) After the Authority has evaluated and ranked the detailed proposals in accordance 
with Section 11.7, the Authority shall first attempt to negotiate a contract with the 
highest-ranked proposer. If the Authority is unable to negotiate a satisfactory 
contract with the highest-ranked proposer, the Authority shall, formally and in 
writing, end negotiations with that proposer and proceed to negotiate with the next 
proposer in the order of the selection ranking until a contract is reached or 
negotiations with all ranked proposers end. 

(b) If the RFDP provides for payment of a stipend to unsuccessful proposers, the 
Authority may include in the negotiations ATCs and/or VACs approved for 
inclusion in RFDP responses of other proposers. 

(c) The Authority may establish a deadline for the completion of negotiations for a 
design-build or design-build-finance agreement. If an agreement has not been 
executed within that time, the Authority may terminate the negotiations, or, at its 
discretion, may extend the time for negotiating an agreement. 

(d) In the event an agreement is not negotiated within the time specified by the 
Authority, or if the parties otherwise agree to cease negotiations, the Authority may 
commence negotiations with the second-ranked proposer or it may terminate the 
process of pursuing a design-build or design build-finance agreement for the project 
which is the subject of the procurement process. 

(e) Notwithstanding the foregoing, the Authority may terminate the procurement 
process at any time upon a determination that continuation of the process or 
development of a project through a design-build or design-build-finance agreement 

is not in the Authority’s best interest. In such event, the Authority shall have no 



-36-

liability to any proposer beyond the payment provided for under Section 11.9 if 
detailed proposals have been submitted to the Authority. 

11.10. Payment for Submission of Detailed Design-Build or Design-Build-Finance Proposals. 

(a) Pursuant to the provisions of an RFDP, the Authority shall pay an unsuccessful 
proposer that submits a detailed proposal in response to an RFDP a stipend for work 
product contained in the proposal. The stipend must be specified in the RFDP and 
must be at least two-tenths of one percent (.002) of the contract amount, provided 
that the stipend shall not exceed the value of the work product contained in the 
proposal to the Authority. 

(b) After payment of the stipend, the Authority may make use of, any work product 
contained in the detailed proposal, including techniques, methods, processes, and 
information contained in the proposal. In addition, the work product contained in 
the proposal becomes the property of the Authority. 

11.11. Confidentiality of Negotiations for Design-Build and Design-Build-Finance Agreements. 
The Authority shall use its best efforts to protect the confidentiality of information generated 
and/or submitted in connection with the process for entering into a design-build or design-build- 
finance agreement to the extent permitted by law. The Authority shall notify any proposer whose 
information submitted in connection with the process for entering into a design-build or design- 
build-finance agreement is the subject of a Public Information Act request received by the 
Authority. 

11.12. Performance and Payment Security. 

(a) The Authority shall require a design-build contractor to provide a performance and 
payment bond, an alternative form of security, or a combination of a performance 
and payment bond and alternative security in an amount equal to the cost of 
constructing or maintaining the project. If, however, the Authority determines that 
it is impracticable for a private entity to provide security in such amount, the 
Authority shall set the amount of the bond or alternative form of security. 

(b) A payment or performance bond or alternative form of security is not required for 
that portion of a design-build or design-build-finance agreement that includes only 
design services only. 

(c) Alternative forms of security may be permitted or required in the following forms: 
(1) a cashier’s check drawn on a financial entity specified by the Authority; (2) a 
U.S. Bond or Note; (3) an irrevocable bank letter of credit drawn from a federal 
or Texas chartered bank; or (4) any other form of security determined suitable by 
the Authority. 



-37-

SECTION 12. PARTICIPATION IN STATE AND COOPERATIVE PURCHASE 
PROGRAMS; INTERGOVERNMENTAL AGREEMENTS  

12.1. Voluntary GSC Program. Pursuant to and in accordance with §2155.204 of the Government 
Code and Subchapter D, Chapter 271 of the Local Government Code, the Authority may request 
the Texas Building and Procurement Commission ("TBPC") to allow the Authority to participate 
on a voluntary basis in the program established by TBPC by which the TBPC performs 
purchasing services for local governments. 

12.2. Catalog Purchase of Automated Information Systems. Pursuant to and in accordance with 
§ 2157.067 of the Government Code, the Authority may utilize the catalogue purchasing procedure 
established by the TBPC with respect to the purchase of automated information systems. 

12.3. Cooperative Purchases. Pursuant to and in accordance with Subchapter F, Chapter 271 of 
the Local Government Code, the Authority may participate in one (1) or more cooperative 
purchasing programs with local governments or local cooperative programs. 

12.4. Interlocal Agreements. Subject to limitations imposed by State law, the Authority may 
enter into inter-local agreements with TxDOT, Hidalgo County, and other governmental entities 
to procure goods and services from or through them and/or utilize their established certifications 
and registries. 

12.5. Effect of Procurements Under Section 11. Purchases made through the TBPC, a 
cooperative program or by interlocal agreement shall be deemed to have satisfied the procurement 
requirements of the policy and shall be exempted from the procurement requirements contained in 
this policy. 

SECTION 13. EMERGENCY PROCUREMENTS 

13.1. Emergency Procurement Procedures. The Authority may employ alternate procedures for the 
expedited award of construction contracts and to procure goods and services to meet emergency 
conditions in which essential corrective or preventive action would be unreasonably hampered or 
delayed by compliance with the foregoing rules. Types of work which may qualify for emergency 
contracts include, but are not limited to, emergency repair or reconstruction of streets, roads, 
highways, buildings, facilities, bridges, toll collection systems and other Authority property; 
clearing debris or deposits from the roadway or in drainage courses within the right of way; 
removal of hazardous materials; restoration of stream channels outside the right of way in certain 
conditions; temporary traffic operations; and mowing to eliminate safety hazards. 

(a) Before a contract is awarded under this Section, the Executive Director or his 
designee must certify in writing the fact and nature of the emergency giving rise to 
the award. 

(b) To be eligible to bid on an emergency construction and building projects, a 
contractor must be qualified to bid on TxDOT construction or maintenance 
contracts or be pre-qualified by the Authority to bid on Authority construction or 
building contracts. 

(c) A bidder need not be qualified or pre-qualified by the Authority to be eligible to 
bid on emergency non-construction or non-building projects. 
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(d) After an emergency is certified, if there are three (3) or more firms qualified to bid 
on the contract as reflected by the Authority's files, the Authority will send 
bid documents for the work to at least three (3) qualified contractors. The 
Authority will notify recipients of the bid documents of the date and time by which 
the bids must be submitted and when the bids will be opened, read, and tabulated. 
The Authority will also notify the recipients of any expedited schedule and 
information required for the execution of the contract. Bids will be opened, read, 
and tabulated, and the contract will be awarded, in the manner provided in the 
other subsections of this policy as required to procure construction or goods and 
services, as the case may be. 

SECTION 14. DISPOSITION OF SALVAGE OR SURPLUS PROPERTY. 

14.1. Sale by Bid or Auction. The Authority may periodically sell the Authority's salvage or surplus 
property by competitive bid or auction. Salvage or surplus property may be offered as individual 
items or in lots at the Authority's discretion. 

14.2. Trade-In for New Property. Notwithstanding Subsection 14.1, the Authority may offer 
salvage or surplus property as a trade-in for new property of the same general type if the Executive 
Director considers that action to be in the best interests of the Authority. 

14.3. Heavy Equipment. If the salvage or surplus property is earth-moving, material-handling, 
road maintenance, or construction equipment, the Authority may exercise a repurchase option in a 
contract in disposing of such types of property. The repurchase price of equipment contained in a 
previously accepted purchase contract is considered a bid under Subsection 14.1. 

14.4. Sale to State, Counties, etc. Notwithstanding Subsection 14.1 above, competitive bidding 
or an auction is not necessary if the purchaser is the State or a county, municipality, or other 
political subdivision of the State. The Authority may accept an offer made by the State or a county, 
municipality, or other political subdivision of the State before offering the salvage or surplus 
property for sale at auction or by competitive bidding. 

14.5. Failure to Attract Bids. If the Authority undertakes to sell property under Subsection 14.1 
and is unable to do so because no bids are made for the property, the Executive Director may order 
such property to be destroyed or otherwise disposed of as worthless. Alternatively, the Executive 
Director may cause the Authority to dispose of such property by donating it to a civic, educational 
or charitable organization located in the State. 

14.6. Terms of Sale. All salvage or surplus property sold or otherwise disposed of by the 
Authority shall be conveyed on an "AS IS, WHERE IS" basis. The location, frequency, payment 
terms, inspection rights, and all other terms of sale shall be determined by the Authority in its sole 
and absolute discretion. 

14.7. Rejection of Offers. The Authority or its designated representative conducting a sale of 
salvage or surplus property may reject any offer to purchase such property if the Executive Director 
or the Authority's designated representative finds the rejection to be in the best interests of the 
Authority. 
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14.8. Public Notices of Sale. The Authority shall publish the address and telephone number from 
which prospective consultants may request information concerning an upcoming sale in at least 
two (2 )  issues of the officially designated newspaper of the Authority, or any other newspaper 
of general circulation in each county of the Authority, and the Authority may, but shall not be required 
to, provide additional notices of a sale by direct mail, telephone, or via the internet. 

                                                             *   *   * 



Schedule 2.4(a) 
FORM CIQ CONFLICTS OF INTEREST QUESTIONNAIRE

FOR VENDOR AND OTHER PERSONS DOING BUSINESS WITH LOCAL GOVERNMENTAL ENTITY



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.
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Schedule 2.4(b)
FORM CIS LOCAL GOVERNMENT OFFICER CONFLICTS DISCLOSURE STATEMENT



Adopted 06/29/2007

FORM CIS

Name of Local Government Officer

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This is the notice to the appropriate local governmental entity that the following local
government officer has become aware of facts that require the officer to file this statement
in accordance with Chapter 176, Local Government Code.

LOCAL GOVERNMENT OFFICER
CONFLICTS DISCLOSURE STATEMENT
 (Instructions for completing and filing this form are provided on the next page.)

Office Held

Name of person described by Sections 176.002(a) and 176.003(a), Local Government Code

Description of the nature and extent of employment or other business relationship with person named in item 3

Title of officer administering oathPrinted name of officer administering oathSignature of officer administering oath

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said _______________________________________________,  this  the ______________  day

 of ________________, 20 _______ , to certify which, witness my hand and seal of office.

AFFIDAVIT
I swear under penalty of perjury that the above statement is true and correct. I acknowledge

that the disclosure applies to a family member (as defined by Section 176.001(2), Local

Government Code) of this local government officer.  I also acknowledge that this statement

covers the 12-month period described by Section 176.003(a), Local Government Code.

Signature of Local Government Officer

Date Gift Accepted ____________   Description of Gift _________________________________________________

(attach additional forms as necessary)

List gifts accepted by the local government officer and any family member, excluding gifts described by Section
176.003(a-1), if aggregate value of the gifts accepted from person named in item 3 exceed $250 during the 12-month
period described by Section 176.003(a)(2)(B)

Date Gift Accepted ____________   Description of Gift _________________________________________________

4

5

2

3

1

6

OFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLYYYYY

Date Received

Date Gift Accepted ____________   Description of Gift _________________________________________________
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SCHEDULE 3
MEMORANDUM OF UNDERSTANDING REGARDING THE ADOPTION OF THE TEXAS 

DEPARTMENT OF TRANSPORTATION’S FEDERALLY-APPROVED DISADVANTAGED BUSINESS 
ENTERPRISE PROGRAM 





















 

 

 

 

 

 

 

 

 

 

Item 3C 



 
 
 
 

HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
         

AGENDA RECOMMENDATION FORM 
 

 
               BOARD OF DIRECTORS        X                     AGENDA ITEM                     3C                   

PLANNING COMMITTEE           DATE SUBMITTED           06/24/19                   
FINANCE COMMITTEE     MEETING DATE        06/25/19  
TECHNICAL COMMITTEE    
 
 
1. Agenda Item:  RESOLUTION 2019-28 – APPROVAL OF APPOINTMENT OF RIO GRANDE 

VALLEY METROPLOLITAN PLANNING ORGANIZATION POLICY BOARD AND TECHNICAL 
ADVISORY COMMITTEE MEMBERS FOR THE HIDALGO COUNTY REGIONAL MOBILITY 
AUTHORITY.              

 
2. Nature of Request:  (Brief Overview)  Attachments:     X  Yes          No 
 
 Consideration and approval of appointment of RGV MPO Policy Board and Technical Advisory  

Committee Members for the HCRMA.         
   
3. Policy Implication:  Board Policy, Local Government Code, Texas Government Code, Texas  

Transportation Code, TxDOT Policy                         
 
4. Budgeted:          Yes           No       X   N/A 
 
 
5. Staff Recommendation: Motion to approve Resolution 2019-28 – Approval of appointment  

of Rio Grande Valley Metropolitan Planning Organization Policy Board and Technical  
Advisory Committee Members for the Hidalgo County Regional Mobility Authority, as  
presented.                  

 
6. Program Manager’s Recommendation:       Approved          Disapproved       X   None 
 
7. Planning Committee’s Recommendation:      Approved          Disapproved       X   None 
 
8. Board Attorney’s Recommendation:      Approved          Disapproved       X  None 
 
9. Chief Auditor’s Recommendation:      Approved          Disapproved          None 
 
10. Chief Financial Officer’s Recommendation:   X   Approved          Disapproved       _   None 
 
11. Chief Development Engineer’s Recommendation:      Approved          Disapproved        X   None 
 
12. Chief Construction Engineer’s Recommendation:      Approved          Disapproved        X   None 
 
13. Executive Director’s Recommendation:   X   Approved          Disapproved           None 

 
 
 
 
 



HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 
BOARD RESOLUTION 2019- 28 

 
 

APPROVING DESIGNATION OF RIO GRANDE VALLEY 
METROPOLITAN PLANNING ORGANIZATION MEMBERS FOR 
THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY 

 
THIS RESOLUTION is adopted this 25th day of June, 2019 by the Board of Directors of the 
Hidalgo County Regional Mobility Authority. 

 
WHEREAS, the Hidalgo County Regional Mobility Authority (the “Authority”), 

acting through its Board of Directors (the “Board”), is a regional mobility authority created 
pursuant to Chapter 370, Texas Transportation Code, as amended (the “Act”); and 

 
WHEREAS, in accordance with the Rio Grande Valley Metropolitan Planning 

Organization Bylaws; the Chairman of the Hidalgo County Regional Mobility Authority serves 
as the defacto official member of the R i o  G r a n d e  V a l l e y  Metropolitan Planning 
Organization Policy Board; and 

 
WHEREAS, the Rio Grande Valley Metropolitan Planning Organization Bylaws; 

further stipulate that one (1) Director of the Hidalgo County Regional Mobility Authority may 
be appointed to serve as alternate members of the Rio Grande Valley Metropolitan Planning 
Organization Policy Board. 

 
 
NOW  THEREFORE,  BE  IT  RESOLVED,  BY  THE  BOARD  OF  DIRECTORS  OF  THE 
HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY THAT: 

 
Section 1. The recital clauses are incorporated in the text of this Resolution as if fully 

restated. 
 
Section 2. The Board of Directors hereby appoints S. David Deanda, Jr., Chairman, as the 

primary member of the Rio Grande Valley Metropolitan Planning 
Organization Policy Board. 

 
Section 3. The Board of Directors hereby appoints Forrest Runnels, Director, as the 

alternate member of the Rio Grande Valley Metropolitan Planning 
Organization Policy Board. 

 
Section 4. The Board of Directors hereby appoints Pilar Rodriguez, Executive 

Director, Ramon Navarro IV, Chief Construction Engineer, and Eric 
Davila, Chief Development Engineer, as designated proxies for the primary 
and alternate members with all appropriate privileges assigned. 

 
Section 5. The Board of Directors hereby appoints Pilar Rodriguez, Executive Director, 

Ramon Navarro IV, Chief Construction Engineer, and Eric Davila, Chief 
Development Engineer, to serve on the Rio Grande Valley Metropolitan 
Planning Organization Technical Advisory Committee. 

 
 



* * * 
 
PASSED AND APPROVED AS TO BE EFFECTIVE IMMEDIATELY BY THE BOARD OF 
DIRECTORS OF THE HIDALGO COUNTY REGIONAL MOBILITY AUTHORITY AT A 
REGULAR MEETING on the 25th day of J u n e , 2019 at which meeting a quorum was 
present. 

 
 
 
 
 
 
 

 

S David Deanda, Jr., Chairman 
 
 
 
 
 
 
 

 

Ricardo Perez, Secretary / Treasurer 
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